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Onderwerp 

Besluit 
 
Geachte ,  
 
1. Verzoek 
 
Bij schrijven van 4 mei 2023, heeft u een verzoek ingediend op grond van de Wet open overheid 
(Woo). U heeft verzocht  tot openbaarmaking van alle documenten bij of onder de Universiteit van 
Amsterdam (hierna: UvA) inzake de samenwerking met Huawei. Hieronder moet volgens het 
verzoek in ieder geval worden verstaan: 
- Correspondentie, memo’s, notulen en rapporten, zowel intern als extern, met betrekking tot de 
samenwerking met Huawei; 
- Contracten die met Huawei werden afgesloten in de periode 2015-2023; 
- Contracten en correspondentie met Huawei over het DREAMS Lab. 
 
Bij schrijven van 26 mei 2023, met kenmerk 2023cu0330, is de ontvangst van het verzoek bevestigd. 
Bij schrijven van 30 mei 2023 zijn reeds openbaargemaakte stukken aan u toegezonden, waarbij is 
aangegeven dat de beslistermijn werd opgeschort tot duidelijk werd van welke nadere stukken u nog 
openbaarmaking wenste. Bij schrijven d.d. 31 mei 2023 heeft u gereageerd, waarbij u hetgeen in uw 
Woo-verzoek d.d. 4 mei 2023 is opgenomen heeft herhaald. Op 2 juni 2023 is de beslistermijn 
schriftelijk verdaagd (kenmerk 2023cu0347). Op 15 juni 2023 heeft een medewerker van de afdeling 
Juridische Zaken namens het College van Bestuur (hierna: het College) per e-mail contact met u 
opgenomen teneinde een telefonische afspraak te plannen om de afhandeling van het verzoek en de 
beslistermijn te bespreken. Op 15 juni 2023 heeft u aangegeven enkel per e-mail te willen 
corresponderen. Bij e-mailbericht van 19 juni 2023 is aan u voorgesteld de beslistermijn te verdagen 
tot eind augustus. U heeft hiermee niet ingestemd. 
 
Op 5 juli 2023 heeft u het College in gebreke gesteld wegens niet tijdig beslissen en heeft u het 
College een termijn gesteld tot 10 juli 2023 om alsnog op het verzoek te beslissen. Op 12 juli 2023 
heeft u beroep ingesteld wegens niet tijdig beslissen. 
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2. Wettelijk kader 
 
In artikel 2.1 van de Woo is bepaald dat onder publieke informatie wordt verstaan: informatie 
neergelegd in documenten die berusten bij een orgaan, persoon of college als bedoeld in artikel 2.2, 
eerste lid, of informatie die krachtens artikel 2.3 door een bestuursorgaan kan worden gevorderd.  
 
Ingevolge artikel 4.1, eerste lid van de Woo kan een ieder een verzoek om publieke informatie 
richten tot een bestuursorgaan of een onder verantwoordelijkheid van een bestuursorgaan werkzame 
instelling, dienst of bedrijf. In het laatste geval beslist het verantwoordelijke bestuursorgaan op het 
verzoek. 
 
Artikel 4.2a van de Woo bepaalt dat indien een voldoende gespecificeerd verzoek zodanig 
omvangrijk is dat niet binnen de termijn van artikel 4.4, eerste lid, kan worden beslist, het 
bestuursorgaan voor het einde van die termijn in overleg treedt met de verzoeker over de prioritering 
van de afhandeling van het verzoek. Het bestuursorgaan verstrekt de gevraagde documenten zo veel 
mogelijk in de door de verzoeker gewenste volgorde. 
 
In artikel 4, vijfde lid, van de Woo is voorts bepaald dat indien het bestuursorgaan heeft besloten 
informatie te verstrekken, de informatie tegelijk met de bekendmaking van het besluit wordt 
verstrekt, tenzij naar verwachting een belanghebbende bezwaar daartegen heeft, in welk geval de 
informatie wordt verstrekt twee weken nadat de beslissing is bekendgemaakt. Indien wordt verzocht 
om een voorlopige voorziening als bedoeld in artikel 8:81 van de Algemene wet bestuursrecht, wordt 
de openbaarmaking opgeschort totdat de voorzieningenrechter uitspraak heeft gedaan of het verzoek 
is ingetrokken. 
 
In artikel 5.1, tweede lid, aanhef en onder b, van de Woo is, voor zover hier van belang, bepaald dat 
het openbaar maken van informatie achterwege blijft voor zover het belang daarvan niet opweegt  
tegen de economische of financiële belangen van de Staat, andere publiekrechtelijke lichamen of 
bestuursorganen. 
 
Ingevolge artikel 5.1, tweede lid, aanhef en onder e, van de Woo blijft het openbaar maken van 
informatie achterwege voor zover het belang daarvan niet opweegt tegen het belang van de 
eerbiediging van de persoonlijke levenssfeer. 
 
Ingevolge artikel 5.1, tweede lid, aanhef en onder f, van de Woo blijft het openbaar maken van 
informatie achterwege voor zover het belang daarvan niet opweegt tegen het belang van de 
bescherming van andere dan in het eerste lid, onderdeel c (van dit artikel), genoemde 
concurrentiegevoelige bedrijfs- en fabricagegegevens. 
 
3. Zoekslag 
 
Er is onderzoek gedaan naar aanwezige documenten bij de Faculteit der Natuurkunde, Wiskunde en 
Informatica, waarbij betrokken onderzoekers en medewerkers zijn verzocht hun e-mailboxen en 
(digitale) archieven te onderzoeken op documenten die mogelijk aan het verzoek voldoen.  
 
4. Overwegingen 
 
De Woo kent als hoofdregel dat publieke informatie openbaar is, tenzij er zwaarwegende redenen 
zijn die zich verzetten tegen openbaarmaking. 
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De uitzonderingsgronden en beperkingen op deze regel zijn in artikel 5.1 en artikel 5.2 van de Woo 
neergelegd. Beoordeling van uw verzoek heeft geleid tot verschillende documenten die voor 
openbaarmaking in aanmerking komen. Op 17 januari 2022 is besloten op een verzoek om 
openbaarmaking van documenten betreffende samenwerkingen met China. Een deel van de 
documenten die eveneens onder uw verzoek vallen zijn toen (deels) openbaargemaakt, en voor een 
deel van de documenten is het verzoek om openbaarmaking (gemotiveerd) afgewezen. Ik verwijs u 
naar dit besluit van 17 januari 2022, met kenmerk 2022-008335.1 Hierin is onder meer over de 
openbaarmaking van de beantwoording van de Kamervragen en de overeenkomst met Huawei en de 
Vrije Universiteit beslist. Nu ten aanzien van deze (en andere) documenten reeds over een verzoek 
tot openbaarmaking is beslist, zal op deze documenten niet nader worden ingegaan in deze beslissing 
en volstaat het College met een verwijzing naar de beslissing en daarin opgenomen motivering.  
 
De UvA en Vrije Universiteit van Amsterdam zijn in 2020 een samenwerking aangegaan met 
Huawei Finland. De Vrije Universiteit treedt daarbij op als penvoerder en voert derhalve de 
administratie van deze samenwerking. De bij de UvA aanwezige documenten zijn dan ook beperkt. 
Het College heeft geen aanleiding gezien om het verzoek door te zenden aan de Vrije Universiteit, 
nu de Wet open overheid niet op hen van toepassing is. Er is voorts geen sprake van informatie die 
op grond van een wettelijke voorschrift bij de UvA behoort te berusten. Derhalve is bij de Vrije 
Universiteit, noch Huawei informatie gevorderd (artikel 4.2, eerste en tweede lid van de Woo).  
 
Naast de stukken die reeds bij besluit van 17 januari 2022 openbaar zijn gemaakt, dan wel waarvan 
openbaarmaking (deels) is geweigerd, zijn nog de volgende documenten aangetroffen: 
a. mailwisselingen intern UvA, UvA-IXA; 
b. mailwisselingen UvA, VU, Huawei; 
c. mailwisselingen UvA – VU. 
 
Het College wijst erop dat enkel informatie en documenten waarvan u openbaarmaking heeft 
verzocht, openbaar wordt gemaakt. Informatie die wel in de mailwisselingen dan wel in bijlagen is 
opgenomen maar niet onder uw verzoek valt, wordt niet openbaar gemaakt, nu uw verzoek daarop 
geen betrekking heeft. Daarnaast wordt openbaarmaking van een aantal gegevens/passages 
geweigerd. Daarop zijn de volgende uitzonderingsgronden van toepassing.  
 
I. Artikel 5.1, eerste lid, aanhef en onder b 
 
Universiteiten zijn deels afhankelijk van derde geldstromen, het genereren van inkomsten uit 
onderzoeksverbanden en samenwerkingen met derden, vaak private partijen. Als het College 
bedrijfsgevoelige informatie van opdrachtgevers openbaar zou maken, zoals het onderzoeksplan en 
specifiek afgesproken contractsbepalingen alsook de voorafgaande onderhandelingen, zou dit tot 
gevolg kunnen hebben dat deze derden niet meer met de UvA willen samenwerken en het 
betreffende onderzoek elders zullen onderbrengen, bijvoorbeeld middels private 
onderzoeksinitiatieven of bij niet-openbare universiteiten, waarbij er geen vrees bestaat dat de 
betreffende informatie en projectplannen middels de Woo openbaar dienen te worden gemaakt. 
Derden stemmen bovendien mogelijk hun onderhandelingspositie af op de openbaargemaakte 
gegevens, waardoor de economische en financiële belangen van de UvA en de betrokken bedrijven, 
i.c. de Vrije Universiteit en Huawei Finland kunnen worden geschaad. 
 

 
1 https://www.uva.nl/over-de-uva/organisatie/juridische-zaken/wet-open-overheid/wet-open-
overheid.html#2022 
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Voorts geldt ten aanzien van de project- en onderzoeksplannen bovendien dat deze dusdanige 
concurrentiegevoelige informatie bevatten dat openbaarmaking hiervan zowel de financiële belangen 
van de UvA als de financiële belangen van de betrokken derden zal schaden. Wanneer de specifieke 
onderzoeken en onderzoeksmethoden openbaar worden gemaakt, kunnen anderen hiermee hun 
voordeel doen. Men kan immers uit die informatie destilleren hoe een bepaald onderzoek wordt 
uitgevoerd en op welke gebieden de betrokken partijen de onderzoeksresultaten wensen in te zetten 
dan wel wat voor strategische stappen deze bedrijven de komende jaren wensen te zetten. Wanneer 
anderen dusdanige specifieke kennis hebben van de strategie van de betreffende bedrijven en het 
specifieke onderzoek verzwakt dit de concurrentiepositie van de UvA en de betrokken derden 
aanzienlijk. Voorts geldt bovendien dat openbaarmaking van de onderzoeksplannen het onderzoek 
van promovendi kan schaden, met alle (financiële) gevolgen van dien.  
 
Voor zover de projectplannen onderzoeksresultaten bevatten geldt dat onderzoeksresultaten volgens 
vaste jurisprudentie geen betrekking hebben op de bestuursvoering van de universiteit. 
Onderzoeksgegevens betreffen derhalve geen publieke informatie zoals bedoeld in de Woo.  
Onderzoeksresultaten worden over het algemeen gepubliceerd en wanneer dit niet het geval is, is het 
mogelijk dat de betreffende resultaten zouden kunnen leiden tot een patent c.q. anderszins 
bescherming genieten als intellectueel eigendom en daarmee potentieel tot inkomsten voor de UvA. 
Gelet op het voorgaande dient openbaarmaking van deze gegevens op grond van artikel 5.1, eerste 
lid, aanhef en onder b van de Woo te worden geweigerd.  
 
II. Artikel 5.1, tweede lid, aanhef en onder e 
 
In alle documenten die (deels) openbaar worden gemaakt zijn de persoons- en contactgegevens, (e-
mail)handtekeningen weggelakt voor zover dit gegevens betreffen van personen die vanuit hun 
functie niet in de openbaarheid treden. Door openbaarmaking van deze gegevens wordt de 
persoonlijke levenssfeer van de betreffende personen aangetast. Ten aanzien van deze gegevens dient 
het belang van de eerbiediging van de persoonlijke levenssfeer zwaarder te wegen dan het belang 
van de openbaarheid. Om die reden worden de betreffende gegevens niet openbaar gemaakt. 
Bovendien maakt het weglaten van bovengenoemde gegevens niet dat de verstrekte informatie 
inhoudelijk anders of onleesbaar wordt, terwijl openbaarmaking van deze gegevens zou leiden tot 
een onevenredige inbreuk op de persoonlijke levenssfeer van betrokkenen, nu deze personen verder 
geen publieke functie uitoefenen. Voorts geldt dat op grond van het voorgaande eveneens 
persoonlijke opmerkingen, onder meer met betrekking tot aanwezigheid en verloven uit de 
documenten zijn weggelakt.  
 
III. Artikel 5.1, tweede lid, aanhef en onder f 
 
De overeenkomst met Huawei is reeds (deels) openbaar gemaakt. Voor zover in de documenten 
voorstellen zijn opgenomen met betrekking tot de voorwaarden van partijen, wordt openbaarmaking 
van deze informatie geweigerd nu het belang van de bescherming van concurrentiegevoelige 
bedrijfs- en fabricagegegevens zwaarder dient te wegen dan het belang van de openbaarheid. Indien 
de betreffende gegevens openbaar worden gemaakt is niet ondenkbaar dat andere partijen, i.c. andere 
universiteiten of concurrenten van de betreffende partijen, de informatie zullen gebruiken om hun 
onderhandelingspositie richting de contractspartijen en/of derden te versterken. Hetgeen onder I. is 
opgemerkt geldt hier eveneens. Deze informatie geeft immers inzicht in de bedrijfsvoering en 
(onderhandels)strategie van de betrokkenen. Wanneer anderen inzicht krijgen in deze gevoelige 
bedrijfsinformatie kan dit leiden tot een aanzienlijke financiële schade, nu dit de concurrentiepositie 
van deze derden kan versterken, en de concurrentiepositie van betrokkenen juist verzwakt.  
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IV. Artikel 5.2, eerste lid  
 
Ingevolge artikel 5.2, eerste lid van de Woo wordt in geval van een verzoek om informatie uit 
documenten, opgesteld ter intern beraad, geen informatie verstrekt over de daarin opgenomen 
persoonlijke beleidsopvattingen. Documenten a, b en c zijn opgesteld ter intern beraad. Het interne 
karakter van een stuk wordt bepaald door het oogmerk waarmee dit is opgesteld (Kamerstukken II 
1986/87, 19 859, nr. 3, onder de Woo is deze opvatting niet verlaten). Degene die het document heeft 
opgesteld moet de bedoeling hebben gehad dat dit zou dienen voor hemzelf of voor het gebruik door 
anderen binnen de overheid. De betreffende documenten zijn met dit doel opgesteld. In artikel 5.2, 
eerste lid van de Woo is bepaald dat onder persoonlijke beleidsopvattingen wordt verstaan 
ambtelijke adviezen, visies, standpunten en overwegingen ten behoeve van intern beraad, niet zijnde 
feiten, prognoses, beleidsalternatieven, de gevolgen van een bepaald beleidsalternatief of andere 
onderdelen met een overwegend objectief karakter.  
 
Gelet op het voorgaande zijn verschillende persoonlijke beleidsopvattingen uit de betreffende 
documenten weggelakt en wordt openbaarmaking daarvan op grond van artikel 5.2, eerste lid van de 
Woo, geweigerd. Van een aantal bijlagen wordt de openbaarmaking geheel geweigerd, zoals de 
bijlagen bij een mail uit document C (mail van 27 januari 2020). Naast de persoonlijke 
beleidsopvattingen die in deze documenten zijn opgenomen, geven deze documenten inzicht in de 
(onderhandeling)strategieën van de Vrije Universiteit en het College (zie onder I en III).  
 
Waar mogelijk worden persoonlijke beleidsopvattingen in niet herleidbare vorm openbaargemaakt. 
De afweging van het College is daarin als volgt. Medewerkers en derden dienen in alle vrijheid te 
kunnen deelnemen aan intern beraad ten behoeve van de totstandkoming van overeenkomsten. Gelet 
op de selecte groep van betrokken, kan in gevallen, ook wanneer persoonsgegevens zijn weggelakt, 
worden achterhaald welke medewerker de betreffende opvatting heeft ingebracht. Dit acht het 
College onwenselijk, omdat dit zou kunnen leiden tot terughoudendheid van medewerkers bij 
volgende onderhandelingen en/of beraadslagingen, omdat zij dan de vrees zouden kunnen hebben dat 
ook dan hun opvattingen in de openbaarheid komen.   
 
Voor zover delen van de conceptversies overeenstemmen met de definitieve versie, voor zover 
vastgesteld, zijn daarmee ook de conceptversies (deels) openbaar. Voor zover de conceptversies 
afwijken van eventuele definitieve stukken, beschouwt het College de inhoud ervan als een voorstel 
gedaan door haar medewerkers ten behoeve van het opstellen van een definitief document. Door 
vergelijking van de verschillende concepten met de definitieve versie kan worden achterhaald waar 
de verschillen zitten. Daarmee beschouwt de UvA de afwijkende passages als persoonlijke 
beleidsopvattingen bestemd voor intern beraad en bovendien concurrentiegevoelige informatie, nu 
hieruit kan worden afgeleid op welke contractspunten partijen bereid zijn water bij de wijn te doen 
(zie onder I en III). Voor zover in bovengenoemde documenten al sprake is van feitelijke gegevens, 
zijn deze ook reeds openbaar met de definitieve versie van het stuk. Voor zover deze feitelijke 
gegevens zijn opgenomen in de afwijkende passages, die niet openbaar worden gemaakt, geldt dat 
deze gegevens zodanig met de persoonlijke beleidsopvattingen verweven zijn dat ook deze gegevens 
op grond het voorgaande niet openbaar worden gemaakt (zie onder meer de uitspraak van de 
Afdeling van 27 november 2019, ECLI:NL:RVS:2019:3975). Gelet op het voorgaande worden niet 
ondertekende stukken niet openbaar gemaakt, nu deze niet definitief zijn vastgesteld.  
 
5. Ingebrekestelling 
 
Bij schrijven d.d. 5 juli 2023 heeft u het College in gebreke gesteld wegens niet tijdig beslissen. Het 
College dient derhalve uiterlijk 19 juli 2023 op het verzoek te beslissen. 
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Op 12 juli 2023 heeft u reeds beroep ingesteld wegens niet tijdig beslissen. In artikel 8.2 van de Woo 
is bepaald dat paragraaf 4.1.3.2 van de Algemene wet bestuursrecht niet van toepassing is op Woo-
besluiten. Gelet hierop kan van een dwangsom geen sprake zijn. 
 
6. Besluit 
 
Het College van Bestuur besluit:  
 
uw verzoek voor zover daarop niet reeds beslist bij besluit d.d. 17 januari 2022, toe te wijzen met 
inachtneming van artikel 5.1 en artikel 5.2 van de Woo. 
 
Hoogachtend,  
het College van Bestuur,  
 
 
 
 
prof. dr. Geert T.M. ten Dam,  
voorzitter 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Tegen deze beslissing kunt u binnen 6 weken na verzending van deze beslissing bezwaar instellen bij het College van 
Bestuur van de Universiteit van Amsterdam, t.a.v. Juridische Zaken, Postbus 19268, 1000 GG Amsterdam. Uw 
bezwaarschrift dient ondertekend te zijn en bevat ten minste uw naam, adres, datum, gronden van het bezwaar en een 
omschrijving van het besluit waartegen het bezwaar zich richt of een afschrift van het besluit waartegen het bezwaar zich 
richt. 



From:
To:
Subject: contract Huawei
Date: woensdag 27 november 2019 12:48:18

Allen,
Klopt het dat jullie ook nog niets hebben gezien van een concept contract?
Groeten,

 
 



From:
To:
Subject: CvB akkoord
Date: vrijdag 7 februari 2020 13:23:01

Hallo ,

Ook ons CvB geeft nu (unaniem) groen licht voor het doorzetten van de onderhandelingen om tot een lab met
Huawei Finland te komen.

De juristen zijn nu aan zet.

  

--
Sent while in transit.
ICAI & University of Amsterdam
http://icai.ai







persoon worden voorgelegd? Of aan wie is de beoordeling van deze risico’s?

 

Groeten,

 

 

University of Amsterdam

Faculty of Science, Informatics Institute

 

 

PO Box 94323 | 1090 GH Amsterdam

Science Park 904, Room | 1098 XH Amsterdam

T +31 

Email @uva.nl

www.science.uva.nl

 



From:
To:
Subject: FW: betr. onderhandelingen Huawei
Date: donderdag 28 november 2019 12:46:20

Beste collega’s,

Voor jullie informatie. Ik trek ook nog maar even bij  aan de bel, al denk ik dat hij hiervan
op de hoogte is binnen ICAI Amsterdam.

Groeten,





Spui 21, 1012 WX Amsterdam
Tel: 020  /  (secr), mobiel 06 - 

 
 

Van: " @uva.nl>
Datum: vrijdag 14 februari 2020 om 11:20
Aan: @uva.nl>
CC: " @uva.nl>, @uva.nl>
Onderwerp: nav huawai...
 
Dag 
 
Nog even n.a.v. de vraag van  over samenwerking Huawei (zie onder). Jij geeft aan niet
betrokken te zijn, maar weet je wie wel? , ben jij dat? Of Peter van Tienderen?
 
Ik heb vanmiddag PA-overleg bij de VSNU, en aansluitend spreek ik met  (public affairs
bij de VU).  Het is wel prettig om iets meer achtergrond te hebben over hoe dit proces (van onze kant)
intern is gelopen. Ook voor  is dat van belang -  zij stemt woordvoering af met de VU, en gaat dit
maandag a.s. verder kortsluiten.
 
We gaan bij bekendmaking zeker vragen krijgen hierover, en ik kan me goed voorstellen dat er ook
Kamervragen komen. Het is daarom behulpzaam als wij iets meer achtergrond hebben en bekend is
wie betrokken was bij het traject, zodat we intern met deze of gene kunnen bellen (Peter,  of
…?).
 
Met groet

 
 
Samenwerking Huawei UvA VU
Ik begrijp dat de CvB’s van de UvA en VU de samenwerking met Huawei hebben afgetikt. 
en Geert hebben elkaar gesproken over o.a. Huawei, het project gaat binnenkort van start.

 woordvoerder VU, en ik gaan aan de slag met een strategie. We zijn in samenwerking
met de betrokken onderzoekers  en  (VU) en 
(VU) al bezig met een Q&A.

, heb jij meer achtergrond of stukken? Of moet ik daarvoor bij Peter van Tienderen zijn?
 
 
__________
 
Universiteit van Amsterdam
Bureau Communicatie
 

 
Postbus 19268 | 1000 GG Amsterdam
Spui 21 | 1012 WX Amsterdam
T: +31 (0)20  M: +31 
www.uva.nl
www.uva.nl/amsterdam

Aanwezig op: ma | di | do | vr
 





From:
To:
Cc:
Subject: Fwd: Huawei-UvA NDA
Date: maandag 21 oktober 2019 13:55:29
Attachments: image001.png

ATT00001.htm
MNDA for HWFIRC Uv Amsterdam 20191014.doc
ATT00002.htm

Hey 

Er komt een interessante nieuwe case aan: een mogelijk ICAI lab met Huawei.

Geld is al gereserveerd , nu de inhoud nog.

Ik vlieg morgen naar een van de Huawei labs, in Helsinki. Men vraagt mij om een NDA te
ondertekenen.

Kun jij daar naar kijken en aangeven of tekenen wel/niet gepast is.

Dank je wel,

  

PS. Excuses voor het late doorsturen. Het bericht was even onder de radar verdwenen.





Van: @uva.nl> 
Verzonden: dinsdag 10 november 2020 10:49
Aan: @uva.nl>; @uva.nl>; 

@uva.nl>; @uva.nl>; 
@uva.nl>; @uva.nl>

CC: @uva.nl>
Onderwerp: RE: agenda JZ IXA - Centraal overleg

Beste allen,

Zoals besproken tijdens het overleg, hierbij ter informatie de antwoorden op de kamervragen
m.b.t. de samenwerking tussen Huawei, VU en UvA.



Groet,



From:
To:
Subject: Fwd: Contracten ICAI
Date: donderdag 28 juli 2022 19:40:51
Attachments: image001.png

IIA VU UvA draft 19042021 awi_rs.docx
IIA VU UvA Huawei MIR Agt draft 28072022.docx

Kijk hier zijn ze! Kun jij er doorheen lopen? Ik moet er zelf ook nog even naar kijken.

Gr.  
---------- Doorgestuurd bericht ----------
Van: @vu.nl>
Datum: 28 jul. 2022 18:02
Onderwerp: Contracten ICAI
Aan: @uva.nl>
Cc: 



















       Governing Board (consisting  of three members ) suggested by University ,details (objectives,
responsibilities) to be added in the draft agreement by University . 

       

 

       

       Huawei suggestion on exclusivity 

) 

       The rate proposed by University is higher than previous quotation from University .Huawei to
internal discuss and feedback.

Total budget for cost excluding manpower is  ,which including Equipment ,Open
Access Publications, travel etc.  If it is not fully spent during last year ,it can be used for
manpower cost.

If Annual Administrative Budget remain unspent at the end of any given year of this Agreement,
those funds may be transferred to Research Projects of following years

       Liability , governing law and other legal clauses will be discussed in agreement terms discussion.

       Huawei to provide draft agreement within Nov 26 , University to provide comments to it before

Dec 2nd. Target agreement signing date is Dec 15th .

   Following the meeting ,please also find attached the draft agreement of the joint lab. We look
forward to getting your comment to is before next Monday. Thank you!
 



From:
To:
Subject: FW: afspraken call 9 maart
Date: dinsdag 10 maart 2020 16:00:45
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HW schema.pptx
2020-02-20 Contract Huawei IP stavaza 9 maart.pptx
Huawei commentaar nieuw stavaza 9 maart.xlsx
Innovation Lab Master Research Agreement 20200306 draft update MSP.docx

fyi
 

From: @ixa.nl> 
Sent: maandag 9 maart 2020 18:02
To: @ixa.nl>; @uva.nl>; 

@uva.nl>; @vu.nl>; @vu.nl>; 
@uva.nl>

Subject: RE: afspraken call 9 maart
 
Beste allen,
In de bijlage treffen jullie de overeenkomst. Ik heb alles zwart gemaakt waar we het niet meer over hoeven te
hebben (niet groen dus…). Verder in de bijlage de tabel die we aan het begin hebben gemaakt met een kolom waar
we nu staan. Ik heb ook de IP sheets erbij gepakt en het daar ook bij gezet.
Tot slot een flowchart (nog niet klaar, moeten nog termijnen bij).
 
Graag jullie reactie.
Groet,

 
 

From: @ixa.nl> 
Sent: maandag 9 maart 2020 13:49
To: @uva.nl>; @uva.nl>; 

@ixa.nl>; @vu.nl>; @vu.nl>; 
@uva.nl>

Subject: afspraken call 9 maart
 
Dag allen,
Hierbij de afspraken op een rij:

Projectbeschrijving. Wordt aan gewerkt.  stemt het vanmiddag verder af met . 

Export control. 

IP.
 

  
  

Open source.  werkt dit verder uit met  en neemt daar vanmiddag contact over op met
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Intellectual property

Results of research programs:

Algoritms (patentable)

Software/source code (mostly not patentable, copyright)

Models (always software) Knowhow

Reports

Data





Ownership of IP

IP is owned by the party that generated the result Niet gelukt, IP is van Huawei

Huawei has a first option to acquire IP rights to results in the Field of Use (search technology) (30 days) Is nu wel zo voorgesteld maar nog niet geaccepteerd.

In the event Huawei effectuates option Huawei must file a patent application (60 days) and pay 10 keuro per patent Niet gelukt, 1500 euro sigaar uit eigen doos.

Option must be effectuated within one month after report/notification (IDF) otherwise option lapses. Nu wel zo voorgesteld, maar nog niet akkoord 

If option is not effectuated ownership remains at university and university can (but is not obliged to) publish open source software based on result Nu wel zo voorgesteld maar nog geen akkoord. Open source is een regeling voor.

No result becomes a trade secret Niet expliciet gemaakt maar trade secrets zijn weggestreept uit definitie.







Use of results and background

Huawei will have a royalty free non-exclusive license to use all results of the research projects for any purpose in the Field of Use

In the event Huawei patents the results, VU and UvA will have a royalty free non-exclusive license to use all results for research and education purposes and an exclusive license outside the Field of Use. Wel licentie voor O&O, niet voor commerciele toepassing.

It is expected that all background needed is already in the public domain (open source). However, in the event Huawei needs a license to background of the universities for use of results, this license shall, if possible, be granted against FRAND conditions. Nu zo voorgesteld in tekst, maar hier hebben we nog niet over gesproken.










Itellectual property






Commentaar

		Article		Title		Comment VU/uva 		tweede optie		Stand van zaken 9 maart 2020

		1		Definition of affiliate		Definition of affiliate includes parties with only a 30% control. This has implications for IP and liability as Huawei has more affiliates if we count from 30%. Apart from that it is very unusual, therefore replace 30% by 50%.		Als Huawei een goede uitleg heeft bij de 30% dan kunnen we het accepteren.		50%  is geaccepteerd

		1.4/1.5		Governance		Projects are defined before signature of agreement and definition is
part of agreement (attachment). There will be 2 lab directors, one from VU and one from UvA. They decide jointly. The deputy director of Huawei will approve project plans. There will be a governing board for strategic issues one from each organisation (once per year meeting). See for organisation the attached picture		Zolang Huawei ons niet kan dwingen bepaalde werkzaamheden te doen zijn suggesties van Huawei welkom. Alle partijen moeten akkoord gaan met de inhoud van de werkpakketten. Het moet een werkbare situatie blijven.		Huawei wil dat projecten ook gaandeweg kunnen worden ingediend, maar dat willen VU en UvA niet. Is nog niet rond dus. De governance is verder geaccepteerd.

		2.1.		lab funding		We propose to only mention the 900k per year and not mention a separate administrative budget. The amount must be based on full cost (including management cost). [DIT MOET BEGROOT]		900k is al afgesproken. In 2.1. staat het administrative budget. Dat is 80k. Het lijkt erop dat daarvan zowel de labmanager als bijkomende kosten betaald moeten worden (1.5.1). Dat is te  weinig. Dit moet helder afgesproken worden. Waarschijnlijk moeten daar wel projectbeschrijvingen en meer uitgewerkte begrotingen voor aangeleverd worden. Dat is acceptabel. Als niet de integrale kosten worden vergoed dan moet er in de IP paragraaf wat veranderd worden (anders staatssteun)		Inderdaad integraal begroot.

		3.3 and 3.6		Termination for convenience and uncancellable cost		Please note that PhD students are hired for a 4 year period and cannot be terminated in between unless PhD student is evaluated negatively after one year. Therefore the full salary cost of PhD students are uncancellable cost in the sense of 3.6.In case of termination, Huawei shall not pay any joint lab funding for the next year. Please explain how this relates to the payment of uncancellable costs.		Er bestaat natuurlijk wel de mogelijkheid van een tussentijdse evaluatie aan het eind van het eerste jaar. Daar wordt Huawei bij betrokken en dat kan mogelijk leiden tot een tussentijdse beeindiging van het betreffende project.		Is verbeterd, maar is wederzijds gemaakt. Nu weer eenzijdig gemaakt om te voorkomen dat wij kosten aan H moeten betalen als wij ermee stoppen. Wel verduidelijkt dat ze dan ons niet de uncancellable kosten hoeven te betalen. Nog niet rond.

		4.1		Confidentiality		 If a party can refuse confidential information, this implies that it will first be informed of the fact that the confidential information will be sent. Can you explain how this works?				Uitgelegd

		5.1.		Publication		Please add that in case no reaction is received within 30 days, the universities are entitled to publish. For abstracts and posters we propose 10 days.		Als ze echt problemen hebben dan kunnen we een herinnering inbouwen: als Huawei binnen 30 dagen niet reageert sturen we een reminder, als ze dan na 10 dagen nog niet hebben gereageerd is het over.		Herinnering ingebouwd van 15 dagen extra, daarna mag gepubliceerd worden. Geen aparte termijn voor abstracts, alles is 30 dagen.

		6.0		Intellectual Property		Please see attached our simplified proposal for IP sharing.  				nog mee bezig, nog niet naar onze wens,

		7.0		Open Source		Please note that the full research program relies on the use of open source software, so this clause is not praticable. As open source is sought and used along the way it is also not possible to define all open source to be used before the research program. We propose that we report the open source software we use including the applicable open source license every three months to Huawei.  Also open source should be downloaded by Huawei if they want to use it, not by us.		Eerste voorstel is: alleen melden. Tweede voorstel is dat ze alleen bezwaar kunnen maken als het niet op een lijst staat. Op de lijst staan de permissive licenties (bijv. Apache, BSD, MIT). Tegen copyleft licenses mogen ze bezwaar maken en dan moet Uni andere software zoeken.		Eerste voorstel is geaccepteerd.

		8.2		Reps and warranties		It is not acceptable for the university to warrant non infringement, or that the deliverables are free from malfunctions etc. We are not a commercial software house and our software or results/algoritms are the result of scientific research. In the event Huawei decides to use our results, Huawei should indemnify us from claims from third parties (including infringement). However, we can declare that we will not knowingly  infringe rights of third parties.		niet onderhandelbaar, breekpunt		Garantie is alleen "to the best of knowledge". Ik heb garantie weggehaald en er een verklaring  van gemaakt. Vrijwaring is niet geaccepteerd. Nog mee bezig

		10		Exclusivity		Our labour contracts do not contain non compete clauses, and the universities need to retain their academic freedom. Therefore the exclusivity clause should be deleted.		We cannot prevent our researchers to work for other companies after they leave the university. Also we want to limit this obligation to PhD's only. Therefore we propose that the universities will not involve the PhD's that have worked on a research project for Huawei in competitive projects with Huawei's (listed) competitors during six months after the project without permission of Huawei.. 		Alleen voor postdoc en PhD en alleen tijdens project. In research projects kunnen nadere afspraken worden gemaakt. 

		11		Infringement		As stated above, we are not responsible if the results we generate infringe rights of third parties.  Our view is that it is not the role of a university to take this risk: it is the company that enters the market place, so the company should take the risk. However, we can declare that we will not knowingly infringe rights of third parties.  Looking at the interests at stake, our view is that Huawei must indemnify us and hold us harmless from claims from third parties wrt infringement.
		niet onderhandelbaar, breekpunt		Wij hoeven niet te vrijwaren. Maar zij willen ook niet vrijwaren.

		13.1		Liability		We propose that our liability is limited to the budget  of the research project in which the damage arose and that only the university that caused the damage can be held liable.		Bedrag dat Huawei per jaar betaalt.		Geaccepteerd.

		`14.16		Export control		To our understanding no export control licenses are necessary in case of fundamental research. For export by Huawei outside the EU Huawei is responsible. Can you please explain this clause?		moet uitgelegd en uitgezocht		nog mee bezig, 

		14.4 and 14.17		Applicable law		It is our policy to contract according to Dutch law. As the work is performed in the Netherlands, it is also more logical to apply Dutch law. Arbitration in the Netherlands		Arbitrage mag ook ergens anders. Tweede optie is Belgisch of Zwitsers recht (een neutrale plek).		nog niet uitgekristallisseerd.






Huawei Agreement No:		Huawei Confidential



MASTER Innovation Research AGREEMENT



This Master Research Agreement (“Agreement”) is made by and between 





A) Huawei Technologies Oy (Finland) Co. Ltd, a Finnish company having its registered office at Läkkisepäntie 23, 00620 Helsinki, Finland and a business ID 2224718-6 (Huawei Technologies Oy (Finland) Co., Ltd. and its Affiliates collectively or respectively “COMPANY”);



and;



B) [bookmark: OLE_LINK1][bookmark: OLE_LINK2][University], a [country] University having its registered office [address] and business ID [org. no.](“UNIVERSITY A”); 



and:



C) [University], a [country] University having its registered office [address] and business ID [org. no.](“UNIVERSITY B”). 



The parties may be referred to individually as “Party” and collectively as the “Parties”, and University A and University B collectively as the “Universities”. RESEARCHERS and Creators as used interchangeably will mean  UNIVERSITY´S researchers (professors, post-doctoral fellows, PhD students and master students) who engage in research under this agreement.



Company and Universities wish to enter into a collaboration to explore an “Innovation Research Lab” (“the Lab”) in which the Parties will conduct research in the field of XXX (the “Program”), the specific research areas of focus are determined by the Parties based on Exhibit [] [mission statement] to this agreement and may be amended through the governance structure as noted herein.



The Parties contemplate that the research to be performed under this Agreement will be of mutual interest and benefit.



The UNIVERSITIES will provide certain research facilities and infrastructure for UNIVERSITIES use, within which the research mission of the Lab and its administration will be managed by the Parties.



COMPANY shall pursuant to this Agreement fund research projects within the Program through the Lab, and provide reimbursement for Lab administration.



NOW, THEREFORE, the Parties agree:



1.0. Definition



“Affiliate” shall mean entities that control, or are controlled by, or are under common control with a party to this Agreement. For the purposes of this definition, ‘control’ shall mean direct or indirect ownership of at least fifty percent (50%) of the voting power, capital or other securities of controlled or commonly controlled entity.



“Agreement” shall mean this Master Innovation Research Agreement including the provisions set out hereunder and includes the Exhibits and any research projects that are created under it.



"Background" shall mean the full range of the Intellectual Property Rights, know-how and factual knowledge of a Party, including but not limited to specifications, formulae, recipes, methods, techniques, practices, processes, procedures, discoveries, inventions, innovations, plans, drawings and other technical information in or related to the Program, existing prior to the Effective Date or developed or obtained by a Party subsequent to the commencement of a Research Project , but independently of a Research Project.



“Copyrightable Works” shall mean all original works of authorship created in performance of a Research Project and in which copyright may be claimed, including software and documentations.



“Deliverables” shall mean any and all deliverables, including but not limited to Technical Solutions, Technical Samples, related documents, software, report, described and itemized in the applicable Project Specification.



“Deliverables” shall mean any and all deliverables, including but not limited to Technical Solutions, Technical Samples, related documents, software, report, described and itemized in the applicable Project Specification.



“Effective Date” shall mean the latest date of signature of this Agreement.



“Governing Board” shall mean the board for strategic issues composed by representatives of all parties as defined in article 1.5.



“Inventions” shall mean those potentially patentable discoveries, including pending patent applications and issued patents, first conceived and actually reduced to practice in performance of a Research Project. 



“IPR” or "Intellectual Property Rights" shall mean any registered or unregistered patent, software, registered design, design right, design drawings, trademark, service mark, copyright, semiconductor topography right, mask work, application to register any such rights,  and any other intellectual or industrial property rights of any kind recognized in any part of the world.



“Open Source License” shall mean any license that: (a) requires the licensor to permit reverse-engineering of the licensed software or other software incorporated into, derived from, or distributed with such licensed software, or (b) that requires the licensed software or other software incorporated into, derived from, or distributed with such licensed software (i) be distributed in source code form; or (ii) be distributed at no charge. Open Source Licenses include, but not limited to: (a) GNU General Public License (GPL) or Lesser/Library GPL (LGPL), (b) The Artistic License (e.g., PERL), (c) the Mozilla Public License, (d) the Netscape Public License, (e) the Sun Community Source License (SCSL), (f) the Sun Industry Standards Source License (SISL), (g) the Apache Server li-cense, (h) QT Free Edition License and (i) IBM Public License.



“Open Source Software” shall mean any source or object code that is subject to an Open Source License.



“Principal Investigator” shall mean with respect to each Research Project the investigator responsible for the performance of the Research Project..



"Research Project" shall mean any individual project as put beforebased on the mission statement and agreed by the Technical Committee during the term of this Agreement and defined in the Exhibit A-1 Project Specification. 	Comment by Boris Kennes: What about new ideas not yet listed in the mission statement?	Comment by Alexandra Locher: Original wording brought back. 	Comment by Margot Spaargaren: We indicated that we want to define the projects we perform under this agreement beforehand. We appreciate that the mission statement is too general, but then we would like to define the SOW’s. Of course things may change a bit along the way, therefore, the projects may be amended by te executive board. 



"Results" shall mean any tangible or intangible output of a Research Project, including deliverables, technical solutions, technical samples, data, information, that is generated in the course of a Research Project, whatever form or nature, whether or not it can be protected together with any rights attached to it including Intellectual Property Rights.



“Results Evaluation” shall mean any and all tests Huawei deems necessary in order to establish the compliance of the Results and Deliverables with the criteria as defined in the applicable Project Specification.	Comment by Alexandra Locher: We wish to use some kind of results evaluation based on the criteria put on Deliverables. This criteria shall be defined in each specific SOW. 	Comment by Margot Spaargaren: Please note that this is an effort based contract and not a result based contract, so what are the consequences of an evaluation?. Also the SoW does not mention an evaluation. 





“Executive Board” shall mean the committee composed by representatives from all Parties as defined between the Parties in writing.



1.1. THE PURPOSE



THE PURPOSE OF THE AGREEMENT. The purpose of this Agreement is to establish the Lab.  The Lab will initiateperform specific Research Projects, organize periodic workshops and meetings with RESEARCHERS and COMPANY employees. Research Projects. For each Research Project a project specification is agreed (hereinafter “Project Specification”) as attached in Exhibit A in which the Research Project is described in detail.  will be selected by the Technical Committee (see article 1.5) and approved by the Lab Director and Lab Deputy Director. As set forth below, each such Research Project is to require execution of a project specification in a form the same or similar to that attached in Exhibit A (hereafter referred to as the “Project Specification”).	Comment by Spaargaren, M.: The projects are defined in the mission statement and the mission statement is already part of the agreement.	Comment by Alexandra Locher: Huawei wishes to agree on additional details for each Project.	Comment by Margot Spaargaren: Oke, we are working on more detailed descriptions, however, we want to agree on the project specifications/SoW’s  beforehand.



1.2. PROJECT SPECIFICATIONS. Each Project Specification shall beis set out in a separate writing, attached to this agreement be signed by the Principal Investigator  and shall forms an integral part of this Agreement. All Project Specifications shall be subject to the terms and conditions of this Agreement unless otherwise stated in writing specifically in the Project Specification. No amendment or modification of this Agreement or a particular Project Specification shall be valid or binding on the Parties unless made in a writing that specifically refers to the provisions to be amended, and that is signed by the Lab Director and AUTHORIZED SIGNATORY of COMPANY. To the extent any terms and conditions of this Agreement conflict with the terms and conditions of any Project Specification, the terms and conditions of this Agreement will supersede unless the Project Specification expressly and specifically states an intent to supersede the Agreement on a specific matter.



1.3 RESEARCH PROJECTS. In order to properly coordinate the work under a Research Project, UNIVERSITY shall designate a Principal Investigator and COMPANY shall designate a Technical Lead and they shall inform each other of the names of these persons. Such Principal Investigator and Technical Lead shall be designated in the Project Specification and may be changed by written notification to the Executive Board. The Principal Investigator and Technical Lead will be kept informed of the progress of the work and deliberate on all general matters related to the Research Project.



1.4 RESEARCH PROJECT TYPES.



1.5. LAB MANAGEMENT.

1.5.1. OPERATIONAL COMPONENTS. The governance structure of the Lab is as follows:



1.5.2. [image: ]



Governing Board: Parties will establish a Governing Board comprised initially of three (3) members (the “Governing Board”). One member shall be chosen by Company, the other members by the University A and respectively University B. The Governing Board will be the highest decision making body. All decisions of the Governing Board must be unanimous to have any effect. 

The Governing Board shall be responsible for amongst others:	

•	Approving annual report;

•	Reviewing the yearly financial report;

• 	Strategic vision;

• 	Solving problems that the Executive board cannot solve.

The Governing board meets at least once per year. 



The Executive Board consists of one lab director appointed by University A, one lab director appointed by University B and one deputy director appointed by Company. The Executive board decides unanimously about the operational issues of the Lab. Decisions about individual Research Projects are taken by the Lab Director of the University which participates in the project and the Deputy Director of Company jointly.



  ADMINISTRATIVE BUDGET. 

2.0. LAB ADMINISTRATIVE AND RESEARCH COSTS



2.1. LAB FUNDING. For UNIVERSITY's performance of the Innovation Research described in this Agreement and the Mission Statement, COMPANY will pay UNIVERSITY the overall amount of 3.6 million euro (EURO 3.600.000,00)(excluding VAT )  during the term of the Agreement for Research Projects ….... The total budget of Euro 3.600.000,00 as detailed above is hereafter referred to as the “Lab Funding”. The Lab Funding includes also an overhead for the Research Projects and administrative costs of the Universities.



If a portion of the funds remain unspent at the conclusion of a Research Project and any extension periods thereof, the Lab Director may determine a mutually acceptable disposition of such funds, which may include (A) an extension of the Research Project in proportion to the unspent funds or

(B) reallocation of the funds to another Research Project with the Company that is either in effect or in planning. 



If a portion of the Lab Funding remains unspent upon the expiry or termination for convenience by the Company of this Agreement, UNIVERSITIES and COMPANY agree to enter into good faith negotiations to determine the disposition of the remaining Lab Funding and any resolution which may include, without limitation, (A) an extension of the Research Project in the following year(s) in proportion to the unspent funds or (B) reallocation of the funds to another research project with the Company .



2.2 PAYMENT.



2.2.1 COMPANY shall pay UNIVERSITIES the annual Lab Funding amount as specified in Section 2.1 subject to the payment terms in accordance with the payment schedule in the table below. Unless otherwise agreed in writing between the Parties, no additional fees shall be payable to University by Company under this Agreement.



Except as otherwise specified by Huawei in writing, the prices under this Agreement are exclusive of any, value added or other taxes, levies, imposts, duties, charges or withholdings of any nature (“Taxes”) arising out of any transaction contemplated by this Agreement and imposed against Universities and/or Huawei by the tax authority or by other governmental entity. Without prejudice to the above, both Parties shall be responsible for their own applicable taxes as required by applicable laws and rules in force. Partner shall show identification numbers of both Parties (Huawei FI22247186, University A XXX) on the invoices.





COMPANY shall pay the Lab Funding to University A according to the payment schedule below:



		Stage

		Payment Term

		Payment Amount （Excluding tax ,Euro）



		1

		Agreement signed （T）

		900000



		2

		T + 12 months

		900000



		3

		T + 24 months

		900000



		4

		T + 36 months

		900000





T：The Effective Date as defined in section 3.1 below

University A shall pay the appropriate amount to University B after having received the funds from Huawei.



2.3.	INVOICE. COMPANY will pay the amount of each invoice within thirty (30) days following receipt by bank transfer. UNIVERSITY A invoices shall reference this Agreement and be submitted to:



Mail: APFinlandRnD@huawei.com



2.4 REMITTANCE. COMPANY will promptly pay UNIVERSITY amounts required under this Agreement in Euro currency according to the bank information in Exhibit C.



2.5 ALLOWABLE EXPENSES. The funds allocated to each Research Project will be used to cover research related activities including but not limited to gradPhD students and postdoctoral fellows’ salary and benefits, attending conference (economy fare), teaching relief, research computing and data collection equipment and other research related expenses, at the discretion of the Principal Investigator.



3.0. EFFECTIVE DATE AND TERMINATION



3.1. EFFECTIVE DATE/ COMMENCEMENT DATE. This Agreement is effective on the date signed by the last of the Parties to sign this Agreement (“Effective Date”)..



3.2. EXPIRATION. This Agreement will expire five (5) years from the Effective Date unless sooner terminated in accordance with this Section 3. If the term of any Research Project extends beyond the term of this Agreement or if any of the task obligations undertaken by the Parties shall not be completed, this Agreement shall remain effective until the expiration or termination of all Research Projects or the complete discharge of all obligations.



3.3. TERMINATION FOR CONVENIENCE OR FORCE MAJEURE. Each Party may terminate this Agreement or a Research Project for convenience by providing 30 days’ advance written notice to other Parties specifying the broadness of the termination and whether it is covering both this Agreement and a Research Project or just a specific Research Project. Each Party may terminate this Agreement or a Research Project  for an event beyond reasonable control without material breach of a Party based on which it is foreseeable that the Research Project cannot be carried out by providing 30 days’ advance written notice to the other Party.



3.4. TERMINATION FOR BREACH. Upon material breach, the aggrieved Party/Parties may terminate this Agreement or Research Project provided that the breaching Party fails to cure the breach within 30 days after receipt of written notice. This remedy is in addition to any other remedies available at law.



3.5. IMMEDIATE TERMINATION. Each Party may terminate this Agreement or a Research project effective immediately upon notice to the other if: (a) the Parties cannot agree on an acceptable successor Principal Investigator; (b) COMPANY has been declared insolvent, ceases (or threatens to cease) to carry on its business; or an administrator or receiver has been appointed over all or part of its assets; or (c) COMPANY’s failure to pay promptly



3.6. EFFECT OF TERMINATION. If COMPANY COMPANY terminates this Agreement or a Research Project Specification for convenience, COMPANY COMPANY will pay for all Research Project costs incurred by the date of termination, and in case of the termination of this Agreement including all non-cancelable obligations, even though the obligations may extend beyond the termination date. Non-cancelable obligations include, but are not limited to, the full salary cost of PhD students for the remainder of the PhD period and the 1 year (?) salary cost of Postdocs if an interim termination of the employment contracts is not permitted.  For any other termination by COMPANY, COMPANY COMPANY will pay UNIVERSITY UNIVERSITIES for all Research Project costs incurred by the termination date. If a UNIVERSITY of both UNIVERSITIES terminate this agreement for convenience COMPANY shall only pay the Research Project costs incurred by the termination date and not the uncancellable cost.	Comment by Boris Kennes: I am not sure if the distinction between cancelling the lab and cancelling a project is sufficiently clear. 	Comment by Alexandra Locher: Wording amended, also in in section 3.3.

 

UNIVERSITY agrees to take reasonable steps to minimize Research Project costs to COMPANY upon notice of termination, including finding alternative sources of funding for PhD students or assigning them to other Research Projects. If this Agreement is terminated earlier than specified in Section 13.2, Huawei shall  pay for the non-cancelable cost even if they extend to the next years. If a portion of the already paid Lab funding in the aforementioned earlier termination remains unspent, the unspent portion shall be refunded to Company. Termination will not affect the Parties’ rights and obligations accrued prior to termination. Any IPR generated prior to termination shall be passed to the COMPANY as stated in section 6. Each Party may terminate any Research Project in accordance with this clause without terminating this Agreement or having such termination impact the rights or obligations of COMPANY and UNIVERSITIES under this Agreement with respect to all other Research Projects. All terms of this Agreement, including without limitation, the licenses granted hereunder, that are intended to survive termination or expiration in order to be effective shall survive such termination or expiration.



4.0. CONFIDENTIAL INFORMATION



4.1. CONFIDENTIALITY OBLIGATION.	Comment by Alexandra Locher: We suggest to prepare a separate NDA (3-way NDA possibly) and include relevant terms there.  	Comment by Spaargaren, M.: We rather have everything in one contract.	Comment by Alexandra Locher: Can we add the relevant clauses of the suggested NDA to this Section? 	Comment by Margot Spaargaren: It looks like the confidentiality clause is quite complete as is, but if you want to add clauses, please propose them.

“Confidential Information” means confidential information that is marked or designated in writing as “Confidential” or with similar legend, or if disclosed orally, is identified as confidential at the time of disclosure and confirmed in written summary form within thirty days of oral disclosure, provided that such information:

(a) is not publicly known or available from other sources who are not under a confidentiality obligation to the source of the information;

(b) has not been made available by its owners to others without a confidentiality obligation;

(c) is not already known by or available to the receiving Party without a confidentiality obligation; or

(d) is not independently developed by the receiving Party.



Confidential Information shall be used solely for Research Project-related purposes. The receiving Party retains the right to refuse to accept any Confidential Information that it does not consider to be essential to the completion of the Research Project.



Where the receiving Party accepts Confidential Information, it agrees to use the same degree of care to protect the disclosing Party's Confidential Information as it would to safeguard its own information of like nature, but no less than a reasonable degree of care. The receiving Party may disclose Confidential Information to its employees, students, contractors, or agents who need to know such Confidential Information to further the Research Project, and will ensure that  all such persons are informed about the confidentiality obligations associated with such Confidential Information.



The receiving Party shall be bound to protect the disclosing Party's Confidential Information for a period of two (2) years from the date of disclosure unless such information has already been published or publicly disclosed by the disclosing Party or a third party or is required to be disclosed by law or court order.



In the event that the receiving Party (or anyone to whom Confidential Information is furnished by suchthe receiving Party as authorized herein) is required by law to disclose any Confidential Information of the disclosing Party, the receiving Party, if so permitted, will provide the disclosing Party with reasonably prompt notice thereof so that the disclosing Party may seek a protective order or other appropriate remedy.  In any event, the receiving Party will (or will use its reasonable efforts to cause such person to whom Confidential Information was furnished to) furnish only that portion of the Confidential Information which is legally required to be furnished and will use its reasonably best efforts to obtain assurances that confidential treatment will be accorded to that portion of the Confidential Information so furnished.



Each Party shall deliver to the other Party all documents containing Confidential Information received pursuant hereto and all copies, extracts or other embodiments of such Confidential Information within ten (10) days after being requested to do so by such other Party.



4.2. RESPONSE TO INFORMATION REQUESTS. If any of the Parties receives a request by legal process to disclose Confidential Information, the Party in question will use reasonable efforts to provide prompt notice to the other Parties and will reasonably cooperate with the other Parties to protect any Confidential Information.



5.0. PUBLICATION/PUBLIC PRESENTATIONS



5.1. REVIEW PERIOD. UNIVERSITIES researchers may publish or publicly disclose Research Project Results without COMPANY interference, provided that the foregoing publication shall not disclose any Confidential Information of COMPANY and/or adversely affect patent application of the Inventions. In this regard, UNIVERSITIES shall furnish the materials to be published to COMPANY with the request to acknowledge receipt thereof at least thirty (30) days in advance of publication in the public domain. Upon COMPANY's written request, which shall be received by UNIVERSITY within the same thirty (30) day period, UNIVERSITY will delete any Confidential Information of COMPANY from the proposed publication or disclosure; or delay publication, up to a maximum of additional four (4) months from the date of Huawei´s written request for the purposes of filing for intellectual property protection. In the event within the aforementioned period of 30 days the University in question has not received a reaction from Huawei, the University in question shall send a reminder to Huawei. In case within 15 days after the reminder the University still has not received a reaction, the University may publish.



5.2. COPIES OF PUBLICATIONS. UNIVERSITY will furnish COMPANY with a copy of any publications resulting from the Research Projects.



5.3. ACKNOWLEDGMENT. Each Party will acknowledge the contributions of the other Party in publications or public presentations as scientifically appropriate.



6.0. INTELLECTUAL PROPERTY	Comment by Spaargaren, M.: TBD





6.2 All IPR embodied in Deliverables or otherwise generated in the performance of this Agreement, shall be exclusively owned by COMPANY subject to this article. UNIVERSITIES shall not have the right to use, modify, create derivative works based on Deliverables or any part thereof. Except as provided for in 5.1. above, UNIVERSITIES shall not disclose Deliverables or any part thereof to any third party, including but not limited to filing or having patent applications filed based on all IPR embodied in Deliverables or any part thereof. 



Universities warrant towill  disclose, fully and promptly, and only to CompanyHuawei, all ideas, methods, plans, improvements or patentable inventions of any kind which are made or discovered, in whole or in part, by the Partner the Universities resulting from a Research Project. during the performance of the Development Work that result from any aid, support, or assistance by Huawei or that are created solely during Parties performance under this Agreement. 



If the Result and/ or Deliverable includes an Invention or software, the following procedure shall be followed.

·  Universities shall notify Company of the invention in writing without undue delay. 

· Company shall notify the University in question in writing about its claim to the Invention within thirty days from the date of University´s written notification to Company at the risk of losing all its rights to the Invention. 

· After receiving Company´s notification on its claim to the Invention, the Company shall prepare written document to transfer the rights of the Invention to Company. 

· After the assignment of Invention IPR to Company, University is entitled to the invention-specific fee from the JointLab Funding Budget as specified below in this Section. This paragraph applies only to sole University Inventions or Inventions made jointly by University and Company inventors. 

· Universities hereby assign to Huawei any and all rights, title, and ownership interests that it or its employees or personnel may acquire in or to any invention, discovery, concept or idea within the Results and Deliverables protected or protectable by copyright, trademark, patent or design protection under this Agreement to the extent that Huawei has claimed such rights as stated above and to the extent that applicable law permits. Huawei hereby accepts such assignment. 

· Additionally Universities will unrequested on request of Huaweiand promptly execute and provide Huawei with a specific written assignment of the IPR that Huawei has claimed. In the foregoing assignment the Partner Huawei shall explicitly mention the Agreement No. of this Agreement and attach a copy of this Agreement. 



For the avoidance of any doubt, and unless not otherwise specified within this Agreement or the written assignment, the assignment of technical inventions that Huawei has claimed is deemed to be effective on the day of “filing of the patent application or similar right application” at any competent authority.



However, notwithstanding the forgoing, if the Result and/ or Deliverable includes an Invention, the following procedure shall be followed. Universities shall notify Company of the invention in writing without undue delay. Company shall notify the University in question in writing about its claim to the Invention within three (3) months from the date of University´s written notification to Company at the risk of losing all its rights to the Invention. After receiving Company´s notification on its claim to the Invention, the respective University shall prepare written document to transfer the rights of the Invention to Company. After the assignment of Invention IPR to Company, University is entitled to the invention-specific fee from the JointLab Funding Budget as specified below in this Section. This paragraph applies only to sole University Inventions or Inventions made jointly by University and Company inventors. 



The Parties are obliged to prevent premature publication of Inventions.	Comment by Margot Spaargaren: This is stated in 5.1.



Huawei shall pay the University in question an invention-specific fee after the decision related to Huawei´s claim of the Invention. However, the invention-specific fee shall not be paid, if Huawei states that it shall not assume any rights in the Invention in question, within three (3) months of being notified in writing of the Invention by the University. The one time invention-specific fee shall be: 1,500 EUR (one thousand five hundred Euro) per single inventor, and per co-inventor: 1,000 EUR (one thousand Euro), but a maximum of 5,000 EUR (five thousand Euro) per invention. The fee shall not apply to software.	Comment by Margot Spaargaren: TBD met UvA	Comment by Margot Spaargaren: Marion, klopt dit?





The inventors of the Universities shall be named as inventors; apart from the invention-specific fee Company shall have no further financial obligation towards the University in question or the inventors of the University in question concerning the rights in and to the Inventions transferred to Company by Universities. 



6.3. BACKGROUND INTELLECTUAL PROPERTY.



“Background IPR” shall mean any Intellectual Property Rights generated previously, or outside of this Agreement by any of the Parties that are introduced into the Research Project during the Term, and shall include any IPR owned by either Parties which will be infringed by the use of any of the Foreground Intellectual Property generated under this Agreement whether or not formally introduced into any Research Project in accordance with the agreed procedure.



Except as may be expressly set out in this Agreement, neither Party shall have a right in respect of the Background IP of the other Party.



6.3.1. Process for Introducing Background IPR into the Research Project.



(a) Any Background IPR introduced by either Party under any Research Project must first be notified to the other Party in writing.



(b) UNIVERSITIES and COMPANY shall make all reasonable efforts not to knowingly introduce any such third party Background IP into the Research Project without prior written consent of the other Party. Where during the performance of the Research Project a Party identifies certain technology owned or controlled by a third party would be needed for the Research Project as Background IPR, such Party shall inform the other Party. The Parties shall mutually agree how and under what conditions such third party technology may be introduced into the Research Project as Background IP.
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6.3.2. Grant of Rights to Background IP. Any Background IP owned by either of the UNIVERSITIES, or Researchers that is reasonably anticipated by the Principal Investigator to be required to complete the research, or to use the Deliverables, or to commercially exploit the Foreground Intellectual Property will be specified in Exhibit A-3. In the event that additional Background IP is identified, during the term of the agreement, to be required to complete the Research Results, or to use the Deliverables, or to commercially exploit the IP, the UNIVERSITY in question shall notify COMPANY in writing of the intent to use such Background IP and COMPANY shall have sixty (60) days from the receipt of such notice in which to object in writing to the use of such Background IP. If COMPANY does not object within the notice period, Exhibit A-3 shall be revised and updated as necessary by written amendment. University will not use or rely upon any Background IP exclusively licensed to any third party. Where University owned Background IP is utilized in the research, the University hereby grants to COMPANY and its Affiliates a non-exclusive, fully paid up, royalty free, irrevocable, worldwide, non-transferable, non-sublicenseable license to use the University’s Background IP for internal research and commercial purpose in relation to the Deliverables and Research Results and the Foreground IPR against fair and reasonable market conditions. 



6.4. UNIVERSITY RIGHTS. The Parties agree that the UNIVERSITIES will specifically retain the perpetual right to use the Inventions and the Intellectual Property Rights for continued research and educational purposes, excluding third party research and development, without charge, fee, or royalties, notwithstanding any other agreement. 

In addition, Universities shall have the right to release any software included in the Results (hereinafter “Project Software”) under an Open Source Software License with a prior written approval from the Company. The approval can be by email from the Company Project Technical Lead or Company Lab Deputy DirectorXX who shall respond to release requests of Universities within 10 working days after the Universities have made the notification related to an invention to the Company, if applicable. 

The approval shall not be unreasonably denied (justified grounds of disapproval would be e.g. release of the Project Software under Open Source Software would result in Company’s loss of the market competitive advantage) and the Parties agree that in any case up for discussion they will endeavour to seek a solution which allows Universities to release at least certain parts of the Project Software under open source license. Above approval will grant the Universities and all licensees of the Open Source Software License under which the specific Project Software will be distributed by the Universities a perpetual, worldwide, non-exclusive, no-charge, royalty-free, irrevocable copyright license to reproduce, prepare derivative works of, publicly display, publicly perform, sublicense, and distribute the Project Software and derivative works based on the Project Software. 	Comment by Margot Spaargaren: TBD Frank



7.0  Third-Party Rights and Open Source Software



7.1.1 Universities shall promptly notify Huawei of any third party Intellectual Property Rights of which it becomes aware during the performance of the Agreement and which could preclude Huawei’s use agreed pursuant to Section 6.The Parties shall decide in joint consultation how such Intellectual Property Rights shall be taken into consideration in the further performance of the Research Project.

7.2 The Universities may generate certain Results subject to certain Open Source Licenses, at the sole discretion of the Universities. The Universities  will draw up a quarterly list of Open Source Licenses they use for the purpose of the Research Projects and will make such lists available to Company. Upon request by COMPANY, the UNIVERSITIES shall provide COMPANY with the link to the source code of related Open Source Software free of charge so that Huawei can download the source code under its own responsibility.



8  Representations and Warranties



8.1	Each Party hereto represents and warrants that (i) it has obtained all necessary approvals, consents and authorizations of third parties and governmental authorities to enter into this Agreement and to perform and carry out its obligations hereunder; (ii) the persons executing this Agreement on its behalf have express authority to do so, and, in so doing, to bind the Party thereto; (iii) the execution, delivery, and performance of this Agreement does not violate any provision of any bylaw, charter, regulation; and (iv) the execution, delivery and performance of this Agreement has been duly authorized by all necessary partnership or corporate acts.



8.2  UNIVERSITY represents and warrantsdeclares that to their best knowledge:	Comment by Alexandra Locher: Wording amended, and liability limitation covers this part as well.	Comment by Margot Spaargaren: We do not warrant no infringement. We can declare that we will not knowingly incorporate infringing technology in the deliverables.

	 that Deliverables or any part thereof shall not infringe any third party’s IPR, and 

· will be free from defects resulting from malfunctions or illicit code, including but not limited to computer viruses, Trojan horses, backdoor, self-destruction mechanisms, and copy protection schemes.



8.2   The Parties acknowledge that works performed, and Results obtained under this Agreement are of an experimental and research nature, and therefore neither Party provides any guarantee that a particular Result will be obtained or that the Results will be usable for any specific purpose, including but not limited to commercial purposes  or that the Results will not infringe rights of third parties.or that the Results will not infringe rights of third parties. However the Universities shall not intentionally infringe third party rights  to Huawei.	Comment by Alexandra Locher: Huawei wishes to introduce a result evaluation process, and state it in this clause. 	Comment by Margot Spaargaren: This is an effort based contract. We do not agree to any result based obligations. Furthermore we do need to state explicitly that we do not warrant any no-infringement.



	Comment by Alexandra Locher: We cannot agree to this kind of indemnification clauses. 	Comment by Margot Spaargaren: This might be a major problem. If we make it mutual, would that be acceptable?



In the event a party  uses the Results or permits another party to use the Results and the use of the Results causes damage to a third party and the third party claims damages from one of the Universities, the first party shall indemnify, defend and hold harmless the other parties from those claims.



As stated in 8.2, the universities shall not intentionally infringe rights of third parties. However, the universities are not liable in the event the Results infringe rights of third parties and Huawei shall indemnify the Universities from any claims from third parties due to infringement.





8.3  UNIVERSITY further represents and warrants that the Results generated under this Agreement are not related with any military party (including but not limited to defense research institutes, national defense laboratories) or military program..







9.0. DISCLAIMER OF WARRANTIES.	Comment by Spaargaren, M.: Same as 8.1.?

Each Party represents and warrants to the other Party that it is duly organized, validly existing and in good standing, and it has the right and authority to enter this AGREEMENT and do all acts and things as required or contemplated to be done, observed and performed by it hereunder.





	Comment by Alexandra Locher: Add possibility to agree +6 months and professors in SOW.

10.	EXCLUSIVITY



[bookmark: _GoBack]UNIVERSITIES  procure that, solely for the duration of the term of a Research Project the PhD’s and post-docs as identified in the Research Project (hereinafter “Project Personnel”) shall be excluded from carrying out any work as defined in the Research Project for the following third party companies competitive with Huawei: Google, Facebook, Amazon, Apple, Samsung and all other companies defined in the Research Project. This condition only applies as long as the relevant PhD students and Post doc’s are employed by the UNIVERSITIES. However,exclusivity conditions could also be stated in a Research Project if specifically agreed by the Parties. In this case the exclusivity conditions in the Research Project should prevail. In the event exclusivity conditions are added to a research project after signature of this agreement, these conditions shall be a formal amendment of this agreement and must be signed by both authorized representatives before the conditions take effect.













12 – Personal Data 



Universities shall provide Huawei with the contact information of persons as far as necessary for the purpose of this Agreement and guarantee its accuracy, ensure that personal information is collected on lawful grounds, and authorize Huawei to use the personal information for the purpose of this Agreement. Huawei shall use the personal information provided by Universities in an appropriate manner and protect the personal information in accordance with applicable laws.





The Parties agree not to disclose to each other personal data (as defined in the EU general data protection regulation 2016/679) without entering into a separate written agreement for such purpose, except for necessary personal data of persons participating in Research Projects which the Parties are legally entitled to disclose.



13– Liabilities



[bookmark: OLE_LINK24][bookmark: OLE_LINK25][bookmark: OLE_LINK13][bookmark: OLE_LINK14]The Party in breach of this Agreement shall instantly take any and all reasonable measures to make remedies to such breach. UNIVERSITY in breach of this Agreement shall be liable to compensate all damages, costs and expenses suffered by COMPANY and/or its Affiliates. Except for liability arising out of fraud, gross negligence and willful misconduct, the Parties agree that the liability for direct damage resulting from the performance of a Research Project shall be limited to the total budget allocated to that Research Project and that the full and cumulative liability of a UNIVERSITY under the Agreement for all Research Projects cumulatively shall not exceed the t Lab Funding received by that University. The Universities are separately liable. That means that Company cannot claim damages from University A caused by University B and vice versa.



13.1 LIMITATION OF LIABILITY. NEITHER PARTY SHALL BE LIABLE TO ANOTHER PARTY FOR INDIRECT, SPECIAL, CONSEQUENTIAL, PUNITIVE, INCIDENTAL OR OTHER DAMAGES (INCLUDING LOST REVENUE, PROFITS, USE, DATA OR OTHER ECONOMIC LOSS OR DAMAGE) HOWEVER CAUSED AND REGARDLESS OF THEORY OF LIABILITY (WHETHER FOR BREACH OR IN TORT, INCLUDING NEGLIGENCE) ARISING FROM, RELATED TO, OR CONNECTED WITH THE USE OF DATA, INVENTIONS, COPYRIGHTABLE WORKS, SOFTWARE, DELIVERABLES, OR ANY OTHER RESEARCH RESULTS PROVIDED BY ANOTHER PARTY, EVEN IF THE OTHER PARTY WAS ADVISED OF THE POSSIBILITY OF SUCH DAMAGE.







14.0. GENERAL PROVISIONS



14.1 AUTHORITY. Each Party hereto represents and warrants that (i) it has obtained all necessary approvals, consents and authorizations of third parties and governmental authorities to enter into this Agreement and to perform and carry out its obligations hereunder; (ii) the persons executing this Agreement on its behalf have express authority to do so, and, in so doing, to bind the Party thereto; (iii) the execution, delivery, and performance of this Agreement does not violate any provision of any bylaw, charter, regulation; and (iv) the execution, delivery and performance of this Agreement has been duly authorized by all necessary partnership or corporate acts.



The UNIVERSITIES as well as COMPANY will:	Comment by Leenen, Marion: This obligation has to be mutual.

(a) Comply with the applicable laws and regulations and other rules relating to fair trade and anti-corruption. The Universities carry out their work with due observance of the Netherlands Code of Conduct for Research Integrity, as attached in Exhibit …

(b) The Universities sand COMPANY support each other in the building of trust and integrity, reject any solicitation for bribes during daily business cooperation and make a complaint to COMPANY’s business control dept if there is any misbehavior.

Complaint channel:

Email: purchase_audit@huawei.com TEL: +86-755-28786148

Fax: +86-755-28789314



14.2 USE OF NAMES. Neither Party will use the name of the other in any form of advertising or publicity without the express written permission of the other Party. COMPANY shall seek permission from UNIVERSITY by submitting the proposed use, well in advance of any deadline, to an authorized representative of the University. However, University may disclose the amount, title, faculty principal investigator, sponsor and dates in any public compendium of university research.



14.3 RELATIONSHIP OF THE PARTIES. Neither Party is agent, employee, legal representative, UNIVERSITY or joint venture of the other. Neither Party has the power or right to bind or commit the other.



14.4 GOVERNING LAW. This Agreement and matters relating to the performance and validity hereof shall be construed, interpreted, applied, and governed in all respects in accordance with the laws of FinlandTBD without giving effect to principles of conflicts of law.	Comment by Alexandra Locher: We hope to keep Finnish law as governing law since the funding comes from a Finnish legal entity.  



14.5 THIRD PARTY BENEFICIARIES. This Agreement does not create any rights, or rights of enforcement, in third parties.



14.6 SEVERABILITY. If a court of competent jurisdiction finds any provision of this Agreement legally invalid or unenforceable, such finding will not affect the validity or enforceability of any other provision of this Agreement and the Parties will continue to perform. If the Agreement cannot be performed in the absence of the provision, this Agreement will terminate upon 30 days’ written notice by one Party to the other Party.



14.7 MERGER. This Agreement and all attachments embody the entire understanding of the Parties and will supersede all previous or contemporaneous communications, either verbal or written, between the Parties relating to this Agreement.



14.8 AMENDMENTS. No modification to this Agreement will be effective unless confirmed in a written amendment signed by each Party’s authorized representative.



14.9 COUNTERPARTS.

This Agreement shall be executed by Parties in three (3) identical original agreements, COMPANY shall take one (1)，UNIVERSITY A shall take one (1)，UNIVERSITY B shall take one (1) and each of which shall be equally authentic.



14.10 ASSIGNMENTS. This Agreement shall bind, and inure to the benefit of, the Parties and any successors to substantially the entire assets of the respective Party. Neither Party may assign this Agreement without first obtaining the prior written consent of the other Party, and any attempted assignment is void.



14.11 FORCE MAJEURE.



14.12 Either Party shall be excused for failures and delays in performance caused by war, strikes, lockouts, earthquakes, floods, fire, explosions, or such catastrophes or events as are beyond reasonable control or without the material fault of such Party.



14.13 Any Party claiming such excuse for failure or delay in performance due to the above causes shall give prompt notice thereof to the other Party attaching necessary proof material, and neither Party shall be considered in breach of this Agreement or in default of its obligations hereunder because it fails to perform or observe any or all of the terms of this Agreement resulting directly or indirectly from such causes.



14.14 This provision shall not, however, release such Party from using its best efforts to avoid or remove all such causes and such Party shall continue performance hereunder with the utmost dispatch whenever such causes are removed.



14.15 In the event that the period of excused performance continues for ninety (90) days, this may be terminated by the affected Party with written notice to the other Party.



14.16 EXPORT CONTROL. 

UNIVERSITIES agree and warrant that:

(1) UNIVERSITIES shall comply with United States´, United Nation’s and all countries/regions, export control applicable laws, regulations, administrative regulations, administrative orders and related requirements currently in force, and especially those that are most recently updated.

(2) UNIVERSITIES, its employees, its third party consultants and agents, which undertake the Development Workwork under this Agreement, and any Deliverables and/or servicesResults provided to Huawei under this Agreement, including but not limited to any documentation, codes, equipment, components, modules, shall strictly comply with the requirements in the foregoing clausesclause. 

(3) UNIVERSITIES shall promptly provide all necessary export control related documentation or information about the Deliverables or servicesResults, including but not limited to the Export Control Classification Number (ECCN), CCATs, License Exception and/or Certification, Authorization by relevant Competent Authorities, in order for Huawei to perform all the obligations required by all applicable export control laws and relevant requirements.



	Comment by Spaargaren, M.: This is what I understand from your explanation. Correct? Then we would like to add it to the agreement.	Comment by Alexandra Locher: Well this covers parts of the legislation explained above in my comment for US EAR regulation. 

Export control includes however other matters, e.g. the limitations related to dual-use items. Hence this clause limits extensively the obligations coming from export control regulation. 	Comment by Boris Kennes: I don’t think this is true. Universities need to always comply to applicable export control rules. But this is not expected to lead to any obligations except if there is US-origin technology involved or dual-use goods.	Comment by Margot Spaargaren: We have asked external legal advice for this clause.



14.17 RESOLUTION OF DISPUTES. The Parties will enter into good faith negotiations to resolve any disputes arising from this Agreement. Resolution will be confirmed by written amendment to this Agreement. Any disputes which cannot be resolved through negotiation shall be finally settled by arbitration in accordance with the Arbitration Rules of the Finland Chamber of Commerce by one arbitrator in Helsinki in the English language.TBD. The award of the arbitration shall be final and binding upon the Parties. The arbitral award shall be kept strictly confidential, and all information disclosed in the course of such arbitral proceeding shall be used solely for the purpose of those proceedings.



14.18 SURVIVAL. All terms of this Agreement that are intended to survive termination or expiration in order to be effective shall survive such termination or expiration.



14.19 WAIVER. No waiver of any right, remedy, power or privilege by any Party under this Agreement shall be effective unless made in writing. No waiver of any breach of any provision of this Agreement shall constitute a waiver of any subsequent breach of the same or of any other provision of this Agreement.



14.20 NOTICES. Any notice given under this Agreement will be in writing and will be effective upon receipt evidenced by: (a) personal delivery; (b) confirmed facsimile or electronic transmission; (c) return receipt of postage prepaid registered or certified mail; or (d) delivery confirmation by commercial overnight carrier. All communications will be sent to the addresses



set forth below or to such other address designated by a Party by written notice to the other Party in accordance with this section:



UNIVERSITY A: For matters related to the Agreement:

Xxxxx



UNIVERSITY B: For matters related to the Agreement:

xxxxx



COMPANY: For matters related to the Agreement:

xxxxxx



14.21 AUTHORIZED SIGNATORIES. Each Party represents that the individuals signing this Agreement on its behalf are authorized, and intend, to bind the organization in contract.





UNIVERSITY	Huawei Technologies Oy (Finland) Co. Ltd	Comment by Lishuhua (Shuhua): 2 universities





Signature	Signature





	

Name and Title of AUTHORIZED SIGNATORY	Name and Title of AUTHORIZED SIGNATORY





Date 		Date  	







Signature





Name and Title of AUTHORIZED SIGNATORY





Date   	





Acknowledgment and Consent of Lab Director



I, having read this Master Research Agreement, hereby agree to comply with all the terms and conditions contained herein and further agree to ensure that all Research Participants who are involved in the Research Project are informed of their obligations under the provisions of this Agreement.







		Prof.           , Lab Director

		Date














EXHIBIT A

PROJECT SPECIFICATION



This Project Specification is issued in accordance with the Master Research Agreement (“Agreement”) between XXX  ("UNIVERSITY") and Huawei Technologies Oy (Finland) Co., Ltd. (“COMPANY”) effective 	, and incorporated by reference and includes the following exhibits:



Exhibit A-1: Statement of Work	Comment by Spaargaren, M.: We hebben dus geen projectspecificaties meer. Ik stel voor dat we hier dan het mission statement neerzetten.	Comment by Boris Kennes: We need Project Specification and other annexes (can be simplified)

Exhibit A-2: Specification of COMPANY Background IP Exhibit A-3: Specification of UNIVERSITY Background IP Exhibit A-4: Specification of Open Source Software



1. TITLE OF PROJECT:





2. UNIVERSITY PRINCIPAL INVESTIGATOR:



		Name

		Department/Unit

		Email

		Phone



		

		

		

		







3. COMPANY TECHNICAL LEAD:



		Name

		Department/Unit

		Email

		Phone



		

		

		

		







4. PERIOD OF PERFORMANCE:



Start Date:	End Date:







5. Workload and AWARD AMOUNT:





6. PAYMENT SCHEDULE: N/A





7. PERFORMANCE OF THIS PROJECT:



Yes	No Involves exchange of Confidential Information.



8. ADDITIONAL COMPETITORS FOR EXCLUSIVITY:



9. Specific clauses:

[include any deviations from joint lab clause on e.g., IPR/Exclusivity]





10. COUNTERPARTS. The Parties may sign this PROJECT SPECIFICATION in one or more counterparts, each of which constitutes an original and all of which together constitute the PROJECT SPECIFICATION. Facsimile or scanned PDF signatures shall constitute original signatures for all purposes.



AUTHORIZED SIGNATORIES





Each party represents that the individual signing this Project Specification on its behalf are authorized, and intend, to bind the organization in contract.





The Lab DirectorUniversity Executive Board member





By:	 	



Date:    	





AUTHORIZED SIGNATORY of COMPANYCompany Executive Board member



By:	 	



Date:    	





Acknowledgment and Consent of Principal Investigator



I, having read this Master Research Agreement, hereby agree to comply with all the terms and conditions contained herein and further agree to ensure that all Research Participants who are involved in the Research Project are informed of their obligations under the provisions of this Agreement.









		Name, Title

		Date









Exhibit A-1 Statement of Work



General description



[Insert general description of the project including background, objectives]





Project Milestones and deliverables



		Phase

		Start Date

		End Date

		Description

		Deliverables



		

		

		

		

		



		

		

		

		

		







Deliverable description

1. 





Project resources and staffing



		Type of researcher

		Name of researcher (optional)

		Workload effort (months)

		Cost per month (000’s EUR) 

		Total cost (inclusive of all indirect costs) (000’s EUR)



		E.g., PhD

		

		

		

		



		

		

		

		

		



		Total

		

		

		

		











EXHIBIT A-2

SPECIFICATION OF COMPANY BACKGROUND IP



No COMPANY Background Intellectual Property will be used.



It is anticipated the following COMPANY Background Intellectual Property will be required to perform the Research or practice the results:





EXHIBIT A-3



SPECIFICATION OF UNIVERSITY A BACKGROUND IP



No UNIVERSITY Background Intellectual Property will be used.



It is anticipated the following UNIVERSITY Background Intellectual Property will be required to perform the Research or practice the results:









SPECIFICATION OF UNIVERSITY B BACKGROUND IP



No UNIVERSITY Background Intellectual Property will be used.



It is anticipated the following UNIVERSITY Background Intellectual Property will be required to perform the Research or practice the results:



:
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EXHIBIT A-4



SPECIFICATION OF OPEN SOURCE SOFTWARE	Comment by Alexandra Locher: One document for each University? 



No

In the past three months from [date] to [date] the following  Open Source Software (OSS) will bewas used.



It is anticipated the following Open Source Software (OSS) will be required to perform the Research or practice the results:



		List of Open Source Software (OSS) Potentially Used By Deliverables



		No.

		Deliverable s       Containing OSS

		Name of OSS

		Versio n of OSS

		Website Link of OSS

		License of OSS

		Usag e of OSS

		Whether and How to Perform obligations under OSS

licenseConfirmation on compliance with OSS license terms



		1

		

		

		

		

		

		

		



		2

		

		

		

		

		

		

		



		3
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Exhibit B

Bank Information of University A
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Liability. TBD.  geeft in de Huawei contract aan wat onze zorgen 

Exclusiviteit. Op zich akkoord met een toevoeging nuancering van  
  past het artikel verder aan.

Algemeen. We zijn uitgegaan van de strengste positie bij de start van de onderhandeling.  heeft er
behoefte aan om een overzicht of inzicht te krijgen van waar we nu staan, waar wij evt zijn opgeschoven en/
of Huawei.  maakt een nieuw overzicht met een derde kolom waarin we dat zullen samenvatten.
Morgen hebben we een nieuwe aangepaste overeenkomst (adhv laatste ovk die Huawei heeft gestuurd)
waarin we wijzigingen in groen accepteren waar we beiden akkoord hebben gegeven en de verdere
aanvullingen en opmerkingen/ suggesties die wij hebben voor de call van donderdag. Uiterlijk eind van de
dag sturen we de overeenkomst naar Huawei zodat zij zich ook voor donderdag goed kunnen voorbereiden.
Indien nodig hebben  en  daar morgen nog contact over.  stuurt eind van de dag
vandaag  de aangepaste overeenkomst door naar ons allen.

Vriendelijke groet, 
 
 

From  @uva.nl> 
Sent: donderdag 5 maart 2020 14:14
To: @ixa.nl>; @uva.nl>; 

@ixa.nl>; @vu.nl>; @vu.nl>; 
@uva.nl>

Subject: RE: Continuation on the Huawei-VUA-UvA contract
 
Hallo  allen,
 
Hierbij een overzicht van de belangrijkste issues met zowel het standpunt van Huawei als ons standpunt. Dit
overzicht wil ik in ieder geval nog met  bepreken alvorens dit naar Huawei gaat. Commentaar is altijd
welkom.
 
Groet,

 
 
 

From: @ixa.nl> 
Sent: woensdag 4 maart 2020 09:11
To: @uva.nl>; @uva.nl>; 

@ixa.nl>; @vu.nl>; @ixa.nl>;
@vu.nl>; @uva.nl>

Subject: RE: Continuation on the Huawei-VUA-UvA contract
 
Dag allen,
Gister nog met  afgestemd. We moeten een aantal punten eerst haarscherp voor onszelf hebben voordat we
weer in gesprek gaan met Huawei. Ook willen we hen een goed afgestemd voorstel toesturen waar zij zich ook goed
op kunnen voorbereiden. We denken dus ook dat de call met Huawei op dinsdag te vroeg is, ook omdat Huawei zich
daar niet goed op kan voorbereiden als wij maandag pas met elkaar overleggen en pas daarna aanpassingen/
voorstellen doorvoeren. We gaan dan ook voorstellen aan Huawei om de call op donderdag 12 maart te laten
plaatsvinden, om 9.00 uur of 12.00 uur. Kunnen jullie dan? Graag zsm bericht. Daarnaast wil ik aan  vragen
dat ze een tabel maakt met de belangrijkste punten. Volgens mij zijn dat de volgende:

IP, 

Exclusiviteit, 

Liability en Infringement.   



Export. 
Fijn  als je in ieder geval de bovenstaande punten scherp neerzet zodat we dat maandag kunnen bespreken.
Kom jij daar donderdag, morgen aan toe? Of maandagochtend vroeg?
Ik zal Huawei een bericht sturen zodra ik van jullie de beschikbaarheid voor 12 maart heb doorgekregen, dank
alvast!
Vriendelijke groet, 
 

From: @uva.nl> 
Sent: dinsdag 3 maart 2020 11:43
To: @uva.nl>; @ixa.nl>;

@ixa.nl>; @vu.nl>; @ixa.nl>; 
@vu.nl>; @uva.nl>

Subject: RE: Continuation on the Huawei-VUA-UvA contract
 
Eens met  dat we wel een hele krappe planning aanhouden. Als we maandag pas weer intern kunnen
bespreken dan beter eind van de week pas weer met Huawei rond de tafel.
Anders krijgen we weer 1 uur voor de telco antwoord van hen en kunnen dan nog niet verder.
Groeten,

 
 

From: @uva.nl> 
Sent: dinsdag 3 maart 2020 10:56
To: @ixa.nl>; @ixa.nl>; 

@vu.nl>; @uva.nl>; @ixa.nl>; 
@vu.nl>; @uva.nl>

Subject: RE: Continuation on the Huawei-VUA-UvA contract
 
Hallo  allen,
 
Dat probeer ik te doen. Echter ik heb ook input nodig en ik wil de zaken goed kunnen afstemmen, alvorens het
document naar Huawei gaat. Het gaat nu om essentiële onderwerpen/standpunten. Volgens de planning kunnen
we dit stuk dan pas maandag bespreken en dan moet het nog naar Huawei (al dan niet aangepast) om het op
dinsdag met hen te bespreken. Ik vind dat te krap. We plaatsen ons nodeloos in een moeilijke positie.
 
Groet,

 
 

From: @ixa.nl> 
Sent: dinsdag 3 maart 2020 10:33
To: @uva.nl>; @ixa.nl>;

@vu.nl>; @uva.nl>; @ixa.nl>; 
@vu.nl>; @uva.nl>

Subject: Re: Continuation on the Huawei-VUA-UvA contract
 
Hi 
Goed idee. Zou jij die kunnen maken?  en
 het gaat mij vandaag niet lukken. Je kan gewoon de tabel pakken denk ik die ik gemaakt heb en daar dingen
uit weghalen.
Groet,

 

Van: @uva.nl>
Verzonden: dinsdag 3 maart 2020 09:34
Aan: @ixa.nl> @vu.nl>; 



@ixa.nl>; @ixa.nl>; @uva.nl>; 
@uva.nl>; @ixa.nl>; @vu.nl>; 

@uva.nl>
Onderwerp: RE: Continuation on the Huawei-VUA-UvA contract
 

 allen
 
Dank voor de samenvatting. Ik stel voor om een tabel te maken van de artikelen, waarover discussie bestaat met
het voorstel van Huawei en ons (VU/UvA) voorstel. Dan wordt het inzichtelijker waar de pijnpunten liggen. Wie
heeft tijd om vandaag een voorzet hiervoor te doen?
 
Groet,

 

From: @ixa.nl> 
Sent: maandag 2 maart 2020 20:29
To: @vu.nl>; @ixa.nl>; B

@ixa.nl>; @uva.nl>; @uva.nl>; 
@ixa.nl>; @vu.nl>; @uva.nl>

Subject: RE: Continuation on the Huawei-VUA-UvA contract
 
Dag allen,
Naar aanleiding van de call van vanmiddag het volgende:
We hebben dinsdag om 9.30 een vervolg call (LET OP: ipv maandag om 16.00 uur). Ik stuur een agendaverzoek.
Voor wat betreft onderstaand punten

1. Concept of specific projects and SOW template: De missionstatement is meer een visiedocument. Voor
Huawei moet dit meer worden uitgewerkt. Niet voor de gehele 4 jaar maar de grote lijnen moeten wel
duidelijk zijn. Er moet een bepaalde mate van flexibliteit in zijn, maar zoals het nu is opgesteld is het ook niet
voldoende. Zie ook de mail die ze hebben gestuurd van tevoren. @  kun je dit op je nemen samen met

 en  

2. Foreground IPR ownership /Open source : Huawei gaat de procedure zoals ze die voor ogen hebben verder
uitwerken en naar ons toesturen zodat wij dat ook weer met onze interne stakeholders kunnen bespreken.

3. Exclusivity (

4. liabilities & infringement of IPR (
akkoord, passage wordt aangepast en genuanceerd.

5. Export control; niet meer over gehad. Dit moet gewoon kloppen.  checkt het morgen bij een
advocaat.

 

. Zullen we maandag om half 1 een interne call organiseren? Hoe zitten jullie dan qua agenda?
Vriendelijke groet, 
 
Verzonden vanuit Mail voor Windows 10
 

Van: 
Verzonden: maandag 2 maart 2020 14:30
Aan: 
CC: 

Onderwerp: 答复: Continuation on the Huawei-VUA-UvA contract
 
Dear  and all ,
 
Please find attached an updated version after our internal discussion . We didn’t have enough time to make all the

https://eur04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fgo.microsoft.com%2Ffwlink%2F%3FLinkId%3D550986&data=02%7C01%7Cm.r.degraef%40uva.nl%7C98a08013c20f4ed4b2ce08d7c44ba209%7Ca0f1cacd618c4403b94576fb3d6874e5%7C1%7C0%7C637193701460136247&sdata=qt50tnntolEKe2BAtVxN%2FdNlMn8luaaUYtBPnGX8EIc%3D&reserved=0


changes to the clean version but basically we think we only have below five open terms to discuss ,after the
discussion today we can make an updated version based on our discussion .
 

6. Concept of specific projects and SOW template
7. Foreground IPR ownership /Open source
8. Exclusivity
9. liabilities & infringement of IPR

10. Export control
 
Thank you!
 
Best Regards,
Huawei Technologies Oy(Finland) Co., Ltd.

 

Mobile: 
Email: @huawei.com
Address:Itämerenkatu 9, 00180, Helsinki, Finland

This e-mail and its attachments contain confidential information from HUAWEI,
which is intended only for the person or entity whose address is listed above.
Huawei promises to strictly abide by all applicable laws and regulations; respect
the rights and interests of customers, suppliers, partners, competitors and consumers;
comply with business ethics; and keep business secrets. In the same way, suppliers
shall ensure that the information or items they provide to Huawei do not violate any
applicable laws or infringe upon any third party's rights and interests, so that Huawei's
acceptance of such information or items will not lead to any third-party claims. For any
information or items that require special security measures, suppliers shall expressly
indicate or explain the requirement.
 

发件人: @ixa.nl] 
发送时间: 2020年2月28日 11:25
收件人: huawei.com>; @huawei.com>;

@huawei.com>
抄送: @vu.nl>; @ixa.nl>;

@huawei.com>; 
@huawei.com>; @ixa.nl>; @uva.nl>;

@uva.nl>; @uva.nl>; 
@vu.nl>

主题: RE: Continuation on the Huawei-VUA-UvA contract
 
Dear 
Dear all,
 
Thank you for your updated version and changes. However, we thought that after our last call you would provide us
with some language, suggestions that would take away the concerns that we have with the IP clause. 

Hopefully 

Furthermore, in the attachment you will find the agreement with our changes as we discussed. Especially in the
governance part we changed a lot. To keep the next version readable we kindly request you to make new changes
in the clean version that we also attach.
 
We look forward to your IP proposal and could you also please send us a zoom invitation? Thank you and till
Monday!
 
Best regards,



also on behalf of the project team VU-UvA,

 

 
Innovation Exchange Amsterdam
De Boelelaan 1085 (W&N, room )|1081 HV Amsterdam
T +31 20  |   @ixa.nl | www.ixa.nl | Absent  Friday

IXA is the valorisation centre of:

 
 
 
From: @huawei.com> 
Sent: dinsdag 25 februari 2020 18:49
To: @ixa.nl>; @huawei.com>; 

@huawei.com>
Cc: @vu.nl>; @ixa.nl>; 

@huawei.com>; @huawei.com>;
@ixa.nl>; @uva.nl>; @uva.nl>; 
@uva.nl>; @vu.nl>

Subject: 答复: Continuation on the Huawei-VUA-UvA contract
 
Dear all,
 
Thank you for the conference call .
 
Attached please find an updated version of the agreement ,we made changes to below sections :
 

6.2 and 6.4 about patent and OSS publication terms .We have existing agreement with other university about
similar cases and we think this should be sufficient for university to publish open source software.
Section 10 about exclusivity ,adding further clarification about limitation on personal.
Added clarification about export control clause in 14.16

 
We look forward to your comments .thank you!
 
Best Regards,
Huawei Technologies Oy(Finland) Co., Ltd.

 

Mobile: +3
Email: @huawei.com
Address:Itämerenkatu 9, 00180, Helsinki, Finland

This e-mail and its attachments contain confidential information from HUAWEI,
which is intended only for the person or entity whose address is listed above.
Huawei promises to strictly abide by all applicable laws and regulations; respect
the rights and interests of customers, suppliers, partners, competitors and consumers;
comply with business ethics; and keep business secrets. In the same way, suppliers
shall ensure that the information or items they provide to Huawei do not violate any
applicable laws or infringe upon any third party's rights and interests, so that Huawei's
acceptance of such information or items will not lead to any third-party claims. For any
information or items that require special security measures, suppliers shall expressly
indicate or explain the requirement.

https://eur04.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.ixa.nl%2F&data=02%7C01%7Cm.r.degraef%40uva.nl%7C98a08013c20f4ed4b2ce08d7c44ba209%7Ca0f1cacd618c4403b94576fb3d6874e5%7C1%7C0%7C637193701460146243&sdata=OvpnhSpRzfoJkKynTkuaAWtvCNWeMTMk5ffXBaRykQY%3D&reserved=0


Intellectual property

• Results of research programs:
• Algoritms (patentable)
• Software/source code (mostly not patentable, copyright)
• Models (always software) Knowhow
• Reports
• Data



Ownership of IP

•
 

 

 

 
 



Use of results and background

•  

 
 

  

 





IXA is the valorisation centre of:



Innovation Exchange Amsterdam | 2







 
Please let me know your thoughts on this.
 
Met vriendelijke groet,
 

 
Innovation Exchange Amsterdam
De Boelelaan 1085 (W&N, room )|1081 HV Amsterdam
T +31  |   @ixa.nl | www.ixa.nl  
 
IXA_RGB_email

 
IXA is the valorisation centre of:

 
 
From: @huawei.com> 
Sent: maandag 9 december 2019 18:53
To @ixa.nl>
Cc: huawei.com>; @huawei.com>;

@vu.nl>; @ixa.nl>
Subject: RE: Collaboration
 
Dear 
 
Nice to meet you. Thanks for your email.
Should you and your directors have any concern or questions regarding our collaboration, please
do not hesitate  to call me before/during your Wednesday meeting.
 
We are very excited and looking forward to working with 

 and  and their teams in building the next generation of cloud
services for our Huawei mobile users.
This joint collaboration will not only create opportunities for researchers to create state-of-the-
art technologies to resolve the real-world problems but also seeing how it works in scale, which
is a unique preposition in collaborating with us.
We also see this as a beginning of many other possibilities as the research progresses.  I hope
you also see it that way.
 
We are glad to meet you and your team on-site in Amsterdam. In order for us to make the
arrangement, it would be good that you could propose a few dates and times between 16/12 –
17/12 so that we could plan our travel ahead.
We will be happy to discuss more details regarding our collaboration and also jointly to resolve
the outstanding issues with you and your team.





 
Innovation Exchange Amsterdam
De Boelelaan 1085 (W&N, room )|1081 HV Amsterdam
T +31  |   @ixa.nl | www.ixa.nl  
 
 









 
Hi 

The University lawyer came back to me and made a small change in article 10,
changing Finland to the Netherlands. If this is not acceptable, she propose to

.

See you soon,

  

> Op 14 okt. 2019, om 17:03 heeft @huawei.com>
het volgende geschreven:
> 
> Dear 
>  
> My apology on this. Since the innovation lab will last for 4 years. We have to
change this NDA period to 5 years. See attached and picture below.
>  
> 
> We have to do the same or we renew the NDA in future, before the contract
signing. ?
>  
> <image001.png>
>  
>  
> 
>  
> -----Original Message-----
> From: @uva.nl] 
> Sent: 8 October, 2019 18:36
> To @huawei.com>
> Cc: @uva.nl>; 

@uva nl>; @vu nl>;
@huawei.com>; 

@huawei.com>
> Subject: Re: Huawei-UvA NDA
>  
> Hi 
>  
> Thanks.
>  
> I’ll put this in motion.
>  
>   
>  
> > Op 8 okt. 2019, om 16:35 heeft 

@huawei.com> het volgende geschreven:
> > 
> > Dear 
> >  
> > Please find attached here the modified version of our standard Mutual NDA
template that have been used in VUA upon agreement from both legal parties.
Since the collaboration scope and legal are the same for UvA and VUA , I hope
we can keep the same.
> > If you agree, please accept it. As a minimum, please provide your formal
institution full name and address, as on the first page.
> > I have also proposed



 please check. This is the same as VUA except 

> >  
> > Additionally, please give the name and title of the authorized person, who
will sign the NDA from your side (the last page). We will sign the NDA first,
after your approval, and will send you the copy for your countersign.
> > Thanks.
> >  
> >

> > .
> > Ltd <image003.jpg>
> > Phone: +
> > Mobile: +
> > Email:  @huawei.com
> > Itämerenkatu 9
> > FI-00180 Helsinki
> > Finland
> > http://www.huawei.com/fi/
> > This e-mail and its attachments contain confidential information from
> > HUAWEI, which is intended only for the person or entity whose address
> > is listed above. Any use of the information contained herein in any
> > way (including, but not limited to, total or partial disclosure,
> > reproduction, or dissemination) by persons other than the intended
> > recipient(s) is prohibited. If you receive this e-mail in error,
> > please notify the sender by phone or email immediately and delete it!
> >  
> > <MNDA_for_HWFIRC_Uv Amsterdam 20191008.doc>
>  
> ---
> 
> ICAI & University of Amsterdam
> http://icai.ai
>  
> <MNDA_for_HWFIRC_Uv Amsterdam 20191014.doc>

---

ICAI & University of Amsterdam
http://icai.ai

-- 
@vu.nl    http://www.cs.vu

Department of Computer Science  & The Network Institute, VU University
de Boelelaan 1081a, 1081HV Amsterdam, tel (+
If you can't reach me, or for making appointments,
please contact @vu.nl>, tel. +

---

ICAI & University of Amsterdam
http://icai.ai



From:
To:
Cc:
Subject: Commentaar op Huawei contract
Date: donderdag 13 februari 2020 18:06:19
Attachments: 2020-02-12 Contract Huawei governance en IP.pptx

Huawei commentaar.xlsx

Beste ,
Zoals van de week besproken tref je bijgaand het commentaar op het contract met Huawei aan.
Ik heb het verdeeld in hoofdzaken (vet) en bijzaken. In blauw heb ik wat commentaar gevoegd
dat ik uiteraard weghaal voordat het naar Huawei gaat.
Voor wat betreft het proces: we hebben afgesproken dat we maandag een call hebben met z’’n
allen en dat jij en ik dinsdag bij elkaar zitten om de tabel af te maken. Ik heb een kolom voor de
UvA toegevoegd. Misschien kan je die voor dinsdag invullen – en evt. onderwerpen toevoegen-,
dan is dat meteen de voorbereiding op ons gesprek. Ik neem aan dat wij er dinsdag samen wel
uitkomen  dus dan kunnen we het dinsdagavond ook naar Huawei sturen
samen met de onderzoeksvoorstellen (even afstemmen maandag wie dat doet). Voor de
governance heb ik een plaatje gemaakt en een IP voorstel heb ik op een paar sheets gezet. Alles
in de bijlage. Laat je even weten hoe laat jou dinsdag uitkomt en of je naar de VU wil komen of
dat ik naar het science park kom? (indien het laatste graag in de ochtend)
 
Beste allen,
Maandag bespreken we de punten op hoofdlijnen. Ik stel voor dat we met Huawei gaan praten
op basis van de tabel, zodat we inhoudelijk akkoord kunnen bereiken over het contract. Pas
daarna (of als 80% overeengekomen is) maken we een gewijzigde versie waarin we de
afgesproken wijzigingen verwerken. Zo voorkomen we hopelijk dat we redlined documenten
heen en weer gaan sturen zonder dat er goed over de inhoud is gesproken.   
Groet,

 





 welk detailniveau nodig is in termen van eindresultaten.  geeft
aan dat het juridisch gezien wel goed is 

.
o   Budget.  en  hebben contact over tarieven/ verdeling UvA en VU. Wordt

onderling goed afgestemd.
o   Agendering CvB. Bij de UvA is formeel akkoord gegeven, wordt niet meer

geagendeerd. UvA en VU hebben contact over persvoorlichting etc, voor
projectteam niet direct gevolgen.

-          Excel commentaar: wordt morgen verder uitgewerkt, paar hoofdpunten in bijgaande
PPT alvast door  uitgewerkt

-           werkt governance sheet uit voor met een governing board ipv technical
committee en levert dit morgenochtend aan voor de bespreking van  om
10.30. Plaatje wordt as donderdag, samen met excel sheet naar Huawei gestuurd (nav
verzoek ).

-          Na overleg  en  krijgt projectteam dinsdagmiddag bijgewerkt excel
overzicht toegestuurd. Projectteam stuurt  en  voor as donderdagochtend
commentaar zodat  dat voor de telco van donderdag kan voorbereiden.

-          We kunnen communiceren naar Huawei dat we streven naar de deadline van 1 april.
Een en ander hangt af van de hoeveelheid commentaar die we nog krijgen, maar we
vinden het een redelijke termijn om naar te streven, zowel VU als UvA vindt dat.

Als jullie nog verdere aanvullingen hebben hoor ik dat graag!
Vriendelijke groet, 
 
 



From:
To:
Subject: FW: [Huawei] briefing OCW & NCTW a.s. Donderdag
Date: maandag 27 januari 2020 14:40:05
Attachments: Communicatie over Samenwerking Huawei UvA VU.docx

Briefing Huawei OCW.docx
Briefing Huawei OCW.pptx

-----Original Message-----
From: @vu nl]
Sent: maandag 27 januari 2020 12:07
To: 
Cc: '
Subject: [Huawei] briefing OCW & NCTW a.s. Donderdag

 (Cc  ter info)

Ten eerste: nogmaals dank dat je afgelopen donderdag op zo'n korte termijn wat tijd kon vrijmaken om even
kennis te maken met de Huawei staf, en te luisteren naar hun briefing. Het bezoek was zeer nuttig, zowel voor
onderling vertrouwen als voor de informatie die we kregen over hun databeleid, hun andere Joint Labs in
Europa, en hun investeringsplannen in een eigen onderzoeksfaciliteit in Amsterdam.

Goed dat je ook beschikbaar bent om mee te gaan naar OCW voor een gesprek met een vertegenwoordiger van
NCTV.
De details van het bezoek zijn als volgt:

a.s Donderdag (30 Jan),
9h30-10h30

vanuit OCW:

vanuit NCTV: aanwezig, maar onbekend wie vanuit VU en UvA: de drie wetenschappers ( ),
 en jij.

Ik heb  ter informatie de attached stukken gestuurd (briefing document en communicatie document).
Dat laatste document opgesteld door woordvoerders van VU en UvA, het eerste in nauwe samenspraak tussen

 en mij, met instemming van  en  In beide documenten staat niks nieuws voor jou,
natuurlijk.

Onze insteek voor de bijeenkomst is:

.

Bij toegang tot het ministerie is een ID verplicht.

     ----

--
@vu nl  Department of Computer Science & The Network

Institute, VU University de Boelelaan 1111, 1081HV Amsterdam, tel  If you can't reach me,
or for making appointments, please contact @vu nl>, tel. +



From:
To:
Cc:
Subject: FW  [Huawe ] twee p oject beschr jvingen
Date: donderdag 12 maart 2020 10:38:52
Attachments: SoW Know edge-based Text C assif cat on with Explanation 20190709.pdf

SOW Information Extract on & Knowledge Inference 20190709.pdf

Dag en  zie de projectbeschrij ingen. Naast het missionstatement worden deze ook opgenomen. @  die an krijgen we morgen toch? Ik bespreek straks oor me   om 11.00 uur  ook wat we gister hebben besproken o er IP  ik bel je daarn riendelijke groet

-----Original Message-----
From @ u.nl>
Sent  donderdag 12 maart 2020 09 9
To @ixa.nl>  @ixa.nl>
Subject  [Huawe ] wee project beschrij ingen

Attached de beschrij ingen an de eerste twee projecten onder het Huawei Lab (geleid door  en mij).
Elk begroot op 2 postdocs oor 2 jaar. Dit moet nog in het format an Exhibit A  an het contract  maar dat is een koud kunstje. Inhoudelijk is hier o ereenstemming o er met Huawei.

heeft beloofd een derde project ( an dezelfde om ang) ana ond op te sturen.
Ook daar is al nhoudelijke o ereenstemming o er met Huawei.

     ----

--





track changes)? 

 Ik
heb me dus grotendeels beperkt tot de inhoud die we gisteren hebben besproken. Zou jij het
ook met die blik willen reviewen?  kan jij even kijken naar de VAT – dat is nogal onduidelijk
nu.
 
En aan allen: graag ook even doornemen – er staan nog wat vragen in de kantlijn. Als je ofwel
iets niet begrijpt (jullie moeten er straks mee werken) ofwel het anders ziet - dan graag even een
mail of een belletje, niet met track changes in het document, dat mag alleen  En we
bespreken het natuurlijk donderdag.
 
Groet,

 
 
From: @ixa.nl> 
Sent: dinsdag 25 februari 2020 13:42
To: @uva.nl>; @uva.nl>; 

@vu.nl>; @ixa.nl>; 
@uva.nl>; @vu.nl>; @uva.nl>

Subject: RE: verslag VU-UvA telco Huawei 24 febr
 
Ok dan plan ik het voor 13.30 uur in. @  heb je nog met  iets besproken wat voor
ons goed is om te weten? Ook vwb de mission statement? Of kun je ook inbellen? Vriendelijke
groet, 
 
 
From: @uva.nl> 
Sent: dinsdag 25 februari 2020 13:21
To  @uva.nl>; @ixa.nl>; 

@vu.nl>; @ixa.nl>; 
@uva.nl>; @vu.nl>; @uva.nl>

Subject: RE: verslag VU-UvA telco Huawei 24 febr
 
Ik ben beschikbaar tussen 13:00 en 18:00 uur.
 
Groet,

 
From: @uva.nl> 
Sent: dinsdag 25 februari 2020 12:13
To: @ixa.nl>; @vu.nl>;

@ixa.nl>; @uva.nl>; 
@uva.nl>; @vu.nl>; @uva.nl>

Subject: RE: verslag VU-UvA telco Huawei 24 febr
 
Donderdag kan ik tussen 10 en 12 en tussen 13 en 15.





@huawei.com>; @ixa.nl>; 
@uva.nl>; @uva.nl>; 

@uva.nl>; @vu.nl>
Subject: RE: Continuation on the Huawei-VUA-UvA contract
 
Dear  and 
In preparation for Monday’s conference call, please find attached our main points from the
contract and a draft agenda for our meeting. If you would like to add other points, please let us
know.
 
Agenda

1. Excel: TBD main points from the Master Innovation Research Agreement, see attachment
Comments UvA and VU;

a. Governance, see attachment Governance
b. Lab funding, see attachment Mission Statement
c. Publication
d. Intellectual Property, see attachment Contract Huawei IP
e. Open source
f. Reps and warranties
g. Exclusivity
h. Infringement
i. Liability

2. Mission Statement projects
3. Next steps and setting a date for the next meeting/ conference call

 
Our project team for Monday consists of the following persons:

And of course  will join us.
 
We are looking forward to call on Monday!
With kind regards,
also on behalf of the Project team VU-UvA,

 
 

 
Innovation Exchange Amsterdam
De Boelelaan 1085 (W&N, room |1081 HV Amsterdam
T +31  |   @ixa.nl | www.ixa.nl | Absent  Friday









Sent: woensdag 12 februari 2020 16:35
To: ixa.nl>
Cc: huawei.com>; @huawei.com>;

@vu.nl>; @ixa.nl>
Subject: Continuation on the Huawei-VUA-UvA contract 
Importance: High
 
Dear 
 
We hope to sign the contract this month in February as there is internal window that we would
not want to miss.
In addition, we are behind schedule in starting the collaborations that are originally planned.
Hence, we would like to close this asap.
 
1. Would you kindly advise when you could come back to us on outstanding questions or
concerns regarding the contract ?
2. Could you also share your outstanding concerns and proposal to speed to up the decision ?
3. Is it ok to have an online meeting next week on 17/2-18/2 at your convenience to go through
the outstanding concerns?
 
Thank you.
 
Best regards,

Helsinki Research Center/
Huawei Technologies Oy (Finland) Co. Ltd

Phone: +
Mobile: +  
Email: @huawei.com
Itämerenkatu 9
FI-00180 Helsinki
Finland
http://www.huawei.com/fi/

This e-mail and its attachments contain confidential information from HUAWEI, which 
is intended only for the person or entity whose address is listed above. Any use of the 
information contained herein in any way (including, but not limited to, total or partial 
disclosure, reproduction, or dissemination) by persons other than the intended 
recipient(s) is proh bited. If you receive this e-mail in error, please notify the sender by 
phone or email immediately and delete it!
 







dat onze reactie door complicaties vertraagd is. Vandaag zullen we
dus met een meer concrete reactie moeten komen, waarin we de
barrières als gevolg van de politieke/maatschappelijke context
benoemen.
 
Groet,

 en 
 
 

Legal counsel

Innovation Exchange Amsterdam (IXA)
Office VU-VUmc
De Boelelaan 1085 (W&N, room ) | 1081 HV Amsterdam
T +31 (0)20  |  @ixa.nl| www.ixa.nl | Absent Friday

IXA is the valorisation centre of:

 
 

-- 
@vu.nl    http://www.cs

Department of Computer Science  & The Network Institute, VU University
de Boelelaan 1081a, 1081HV Amsterdam, tel (+
If you can't reach me, or for making appointments,
please contact @vu.nl>, tel. +

--

ICAI & University of Amsterdam
http://icai.ai













Conference ID: 294694

 Forgot your dial-in PIN? |Help    

 
.........................................................................................................................................

 



From:
To:
Cc:
Subject: Joint lab terms/comments VU and UvA
Attachments: image001.png

image002.png
joint lab terms_VU UvA_221119.pptx

Dear 
 
Please find attached the comments of VU and UvA to the joint lab terms.
 
We are looking forward to discuss the terms this Monday 25 November at 16pm CET. Would it
work on your end to use Skype Business?
 
Best regards,

 
 

Innovation Exchange Amsterdam (IXA)
Office VU-VUmc
De Boelelaan 1085 (W&N, room | 1081 HV Amsterdam
T +31 (0)20  | @ixa.nl| www.ixa.nl | Absent Friday

Emailhandtekening-Festive finale

IXA is the valorisation centre of:

 
 
 





T +
ADDRESS: De Boelelaan 1083a, 1081 HV Amsterdam
OFFICE:  | Disclaimer   
Twitter: @VUamsterdam
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