





























5.1.lid 2. e
5.1.lid 2. e



5.1.lid 2. e

5.1, lid 2,e






















5.1,lid 2, e



L 385/80

29.12.2004

IE Official Journal of the European Union

Law applicable to the clanses

These clauses shall be governed by the law of the country in which the data exportes is established, with the
exception of the laws and regulations relating to p ing of the p | data by the data importer under clause
1I(h), which shall apply only if so selected by the data importer under that clause.

Resolution of disputes with data subjects or the authority

(&) In the event of a dispute or claim brought by a data subject or the authority conceming the progessing of the
nal data against either or both of the parties, the parties will inform each other about any such disputes or
claims, and will cooperate with a view to sertling them amicably in a timely fashion.

(b) The parties agree to respond to any generally available non-binding mediation procedure initiated by a data
subject or by the authority. If they do participate in the proceedings, the parties may elect to do so remotely
(such as by telephone or other electronic means). The parties also agree to consider participating in any other
arbitration, mediation or other dispute resolution proceedings developed for data protection disputes.

() Each party shall abide by a decision of a competent court of the data exporter’s country of establishment or of
the authority which is final and against which no further appeal is possible.

Terminarion

{a) In the event that the data importer is in breach of its obligations under these clauses, then the data exporter may
temporarily suspend the transfer of personal data to the data importer until the breach is repaired or the contract
is terminated.

®) In the event that

{) the transfer of personal data to the data importer has been temporarily suspended by the data exporter for
longer than one month pursuant to paragraph (a);

() compliance by the data importer with these clauses would put it in breach of its legal or regulatory
obligations in the country of import;

(iii) the data imp is in sub ial or persi breach of any warranties or undertakings given by it under
these clauses;

{iv) a final decision against which uo further appeal is possible of a competent court of the data exporters
country of establishment or of the authority rules that there has been a breach of the clauses by the data

importer or the data exporter; or

(¥) a petition is p d for the administration or winding up of the data importer, whether in its personal or
business capacity, which petition is not dismissed within the applicable period for such dismissal under
applicable law; a winding up order is made; a receiver is appointed aver any of its assers; a trustee in

2 | :

bankrupicy is appointed, if the data importer is an individual pany Y 2 is
commenced by it; or any equivalent event in any jurisdiction occurs

then the data exporter, without prejudice to any other rights which it may have against the data importer, shall
be entitled to terminate these clauses, in which case the authority shall be informed where required. In cases
covered by (i), (ii), or (iv} above the data importer may also terminate these clauses.
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STUDENT EXCHANGE AGREEMENT
BETWEEN THE NEW SCHOOL
AND
UNIVERSITY OF AMSTERDAM
(each an Institution and together, the Institutions)

The New School (“TNS”) and University of Amsterdam (“UvA”), The Netherlands agree to
institute a student exchange program between the two Institutions (the “Agreement”).

1. The purpose of this Agreement is to promote and enhance educational and cultural
opportunities by permitting each Institution to send students to study at the other
Institution (each an “Exchange Student” or collectively, the “Exchange Students™).

Definitions

“Candidates” means registered students at the Home or Host University, prior to acceptance
at the Host University;

“Home Institution” means, in respect of a specific Exchange candidate, the Party providing
the Exchange candidate;

“Host Institution” means, in respect of a specific Exchange candidate, the Party accepting
the Exchange candidate;

“Party” means a Party to this Agreement, Parties has a corresponding meaning;

SELECTION OF PARTICIPANTS

2. Candidates will be selected by their Home Institution on the basis of individual
academic accomplishment, seriousness of purpose, maturity, and appropriateness for
study abroad/away at the Host Institution. The Home Institution will forward the
verified name, academic record and supporting materials for the candidate(s) selected
to the Host Institution at least three (3) months before the start of the semester or
summer session. Each Institution agrees to accept the recommended candidates.
Candidates shall be rejected only after discussion with the Home Institution.

3. The Candidates will be selected by the Home University without regard to race, national
or ethnic origin, colour, religion, age, sex, sexual orientation, gender identity, marital status
or physical handicap. The Parties will each accept the Candidates selected by the other Party
if mutually acceptable academic and/or professional qualifications and standards are met. All
Candidates will be treated in the same non-discriminatory manner in carrying out the
provisions of this Agreement, subject to the provisions of the policies and requirements of
each of the Parties. Any violation of these principles will be considered grounds for
terminating this Agreement.

3. Each Institution may send up to five (5) Exchange Students each academic year (or
ten (10) semester equivalent). The intention is for there to be a one-for-one exchange.
However, a temporary imbalance may occur. The parties should make every effort to
even out the exchange ratio over the following two years. If there is an imbalance, it
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will be corrected by the Institution having sent the larger number of students reducing
the number of students sent or the Institution having sent the lesser number of
students increasing the number of students sent until the balance is restored. No
exchange of funds will occur between the two Institutions.

4. This exchange program is open to
_ X _undergraduate students only

Exchange Students may study on exchange for
_ X fall semester
_ X spring semester

Exchange Students may study for
~ X asemester

X ayear

(the period selected is referred to as the “Exchange Period”)

Any extension of an Exchange Student’s Exchange Period must be approved in
advance by each Institution in accordance with its extension application procedures.
Any extensions will be considered when determining the exchange ratio.

5. The Host Institution shall provide Exchange Students, in advance, with materials on
enrollment and all pre-enrollment requirements (such as proof of immunization) and
deadlines. Exchange Students shall be responsible for complying with all such
requirements and deadlines. The Host Institution agrees to assist Exchange Students
in obtaining appropriate legal documents, housing accommodations, and other
accommodations for the period of study. The Host Institution will help prepare
Exchange Students for the student exchange experience with a detailed and thorough
orientation upon arrival at the Host Institution.

APPLICATION PROCEDURE

6. Applications for Exchange Students shall be prepared by the Home Institution in
consultation with the Host Institution to ensure that all necessary information is
collected for the creation of a student record at the Host Institution.

7. Each Institution will provide to the other Institution, sufficiently prior to the
Exchange Period, a comprehensive description and listing of the courses available to
Exchange Students. In the event that changes are made after this information is
transmitted, the Institution will provide updated information.

8. The New School contact responsible for all applications and other materials.
The New School

Education Abroad and Global Engagement
72 Fifth Avenue, 3rd Floor
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New York, NY 10011
University of Amsterdam contact responsible for applications and other materials.

University of Amsterdam

Student Services and International Student Affairs
Valckenierstraat 59

1018 XE Amsterdam

The Netherlands

5.1,lid 2, i

Each Institution shall notify the other Institution of any changes to its contact
information.

PAYMENTS OF TUITION AND ADDITIONAL FEES

9.

10.

I1.

12.

Exchange Students will pay tuition to their home Institution. The Host Institution and
the Home Institution must each verify the Exchange Student’s payment. The Host
Institution will not charge tuition to Exchange Students. Both Institutions shall waive
application fees and tuition deposits.

Each Exchange Student will be responsible for funding his/her visit, including travel
and living expenses. Each Exchange Student will also be responsible for paying
directly to the Host Institution, where applicable, any course, materials or special fees
associated with individual courses, as well as any applicable university fees
(“Additional Fees”). Both Institutions will provide an information sheet to advise
Exchange Students in advance of all estimated Additional Fees and expenses arising
from their program of study as well as payment deadlines. Additional Fees as well as
any other charges incurred (including but not limited to damage costs) by the
Exchange Student will be billed directly to the Exchange Student for the amount due,
and transcripts may be withheld until the outstanding balance is resolved.

In the event that an Exchange Student cancels before the semester begins, such
Exchange Student will not be responsible for any Additional Fees, except those fees
with specific policies governing refunds, such as housing deposits, that have been
previously communicated to the Exchange Student.

In the event that an Exchange Student cancels after the semester begins, (a) such
Exchange Student will be subject to the refund policy of the Home Institution with
respect to tuition, and (b) such Exchange Student will be subject to the refund policies
of the Host Institution with respect to housing, meal plans and Additional Fees.

HEALTH INSURANCE REQUIREMENT AND FEES
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13.

All Exchange Students from either Institution will be automatically enrolled in the
New School student health insurance plan. Each Exchange Student will be
responsible for the cost of such insurance. If an Exchange Student has alternative
health insurance coverage, the Exchange Student may submit a petition to waive the
New School student health insurance plan.

If Parsons Paris is the Exchange Student’s host campus and the Exchange Student’s
Home Institution is not TNS, the Exchange Student shall not be subject to the above
requirement.

PROGRAM POLICIES

14.

15.

16.

17.

18.

19.

Exchange Students must register a full-time course of study and are responsible for
ensuring that their program of study at the Host Institution will satisfactorily meet
their Home Institution’s academic requirements.

Host Institutions will make every reasonable effort to fulfill an Exchange Student’s
requests for courses and shall identify an academic advisor for each Exchange
Student.

Exchange Students will be subject to the rules and regulations of the Host Institution
(including those governing attendance and conduct) during their stay. Exchange
Students will be treated as full student members of the Host Institution and will have
access to the library, computing and social facilities of the Host Institution on the
same basis as degree-seeking students of the Host Institution.

Exchange Students who are not citizens or equivalent legal status of the host country
shall abide by the rules and regulations of the host country as it relates to their student
visa and immigration status. Exchange Students will have access to the international
student services department to support them in this responsibility.

If the Host Institution determines, in its good faith judgment, that an Exchange
Student is involved in an emergency situation, the Host Institution will promptly
notify the Home Institution, even if the Exchange Student requests the Host
Institution to not do so. In such an event, the Host Institution will fully cooperate with
the Home Institution to determine what further action, if any, appears to be
appropriate in the circumstances. If the Home Institution cannot be reached, the Host
Institution can take whatever actions, in its good faith judgment, it deems necessary.
The Host Institution may contact the parents of an Exchange Student in urgent,
health-related matters.

The Host Institution has the right to expel an Exchange Student from the program for
violation of the Host Institution’s rules, without compensation and after consulting
with the Home Institution. Disciplinary action will be taken according to the Host
Institution’s student code of conduct. The Home Institution will be notified of any
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20.

21.

22.

disciplinary actions/sanctions and may determine how to handle the Exchange
Student’s case internally.

Violations of local laws in the state/country of the Host Institution may subject the
Exchange Student to immediate withdrawal of academic sponsorship and to expulsion
by the Host Institution and may impact their student visa. The Home Institution will
determine how to handle the Exchange Student’s case internally.

The Host Institution may contact the Home Institution for any reason the Host
Institution’s administration deems necessary.

Each Institution agrees to send official transcripts or other appropriate, complete
evaluation documents, for each Exchange Student to the Home Institution within 6
(six) weeks after the end of the Exchange Period. Upon request of the Home
Institution, the Host Institution shall provide a translation of the official transcript or
evaluation documents into the Home Institution’s language of instruction. Transcripts
to TNS shall be sent to University Registrar - Transcripts, The New School, 72 Fifth
Avenue, 2" Floor, New York, NY 10011,
Transcripts to University of Amsterdam shall be sent to University of Amsterdam,
Student Services, International Student Affairs, Valckenierstraat 59 — P.O Box 15832,
1001 NH, AMSTERDAM, The Netherlands.

To facilitate the transfer of credits between the Home Institution and Host Institution,
each Institution will provide the following:

(a) Grading Scale: Institutions shall provide their grading rubric with equivalencies
to US letter grades. If grades of “Passing” or “P” are issued at an Institution,
confirmation must be provided that this equates to a US grade of “C” or better
at the undergraduate level or to a US grade of "B" or better at the graduate level.

(b) Credit Equivalency: If an Institution does not award credits according to
American Credit Hours/Carnegie Units or the European Credit Transfer System
(ECTS), the Institution shall provide a rubric indicating the equivalency of their
credits to American Credit Hours/Carnegie Units.

(c) When possible, Institutions shall provide articulation of courses, indicating how
specific courses taken at the Host Institution will transfer to the Home
Institution and identify if transferred courses will meet various degree
requirements. The articulation of courses for this Agreement is set forth in the
Course Articulation Addendum attached to this Agreement as Appendix C.

COORDINATION AND PROMOTION

23.

24.

Coordination of this program is provided by the individuals listed in Paragraph 8
above.

Each Institution will publicize and provide information about the opportunity to
prospective students. Each Institution may promote this program by developing their
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25.

own promotional materials and may use the name of the other Institution in those
materials. Each Institution may provide the other Institution with materials to be used
to promote this student exchange program.

Each Institution may place a website link, logo or banner for the other Institution on
its website in order to promote this student exchange program.

DURATION AND TERMINATION

26.

27.

This Agreement shall take effect as of the date of signature by the representatives of
the two Institutions, and shall expire on June 30, 2028 At any time, either Party shall
have the right to terminate this Agreement provided that notice is given at least six (6)
months prior to the termination date. Termination will not affect exchanges in effect
prior to the effective date of termination or the obligations of each Party to the
exchange balance where such acceptance or obligations arise prior to the date of
receipt of the termination notice. (For example, if notice is given on January 1, the
exchange program shall continue through the Spring semester. There will be no
students exchanged for the Fall semester.) Upon expiration or termination of this
Agreement, each Institution shall (i) cease all use of the other Institution’s name and
logo, (i1) cease all promotion of this student exchange program, and (iii) remove any
promotional materials, website links, logos or banners from its website. With the
exception of the obligations listed above, the parties shall have no further obligations
to each other.

Notice to terminate shall be in writing and shall be delivered by overnight courier
(iLe., Federal Express) to a Party at the address set forth below or such other address
as either Party may from time to time designate to the other. If to TNS, notice shall be
sent to the Office of the General Counsel, The New School, 66 W. 12t St, New York,
New York 10011.

LEGAL RESPONSIBILITIES

28.

29.

It is understood that with regard to all terms of this Agreement, each is subject to and
shall comply with the constitutions and laws of its own country, state, province or
prefecture and any other applicable rules and regulations, including the rules and
regulations of the institution itself.

Each party shall defend, indemnify and hold the other party and its trustees,
officers, agents, employees and students harmless from and against all liabilities,
claims, losses, lawsuits, judgments and/or expenses, including reasonable attorneys’
fees, arising, either directly or indirectly, from any negligent act, failure to act or
willful act by such party which may occur during or which arise out of the
performance of this Agreement. For purposes of this section, Exchange Students shall
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30.

be considered students of their home institution. The liability and indemnification of
each party will be limited to the amount paid out by its insurer, with a maximum of €
100.000, - except in the case of intent or gross negligence.

To the maximum extent permitted by law, in no event will either party be responsible
for any incidental damages, consequential damages, exemplary damages of any kind,
lost goodwill, lost profits, lost business and/or any indirect economic damages
whatsoever, regardless of whether such damages arise from claims based upon
contract, negligence, tort (including strict liability or other legal theory), a breach of
any warranty or term of this Agreement, and regardless of whether a party was
advised or had reason to know of the possibility of incurring such damages in
advance, except in the case of intent or gross negligence.

. Each party shall, at its own cost, purchase and maintain a minimum of an equivalent
of US $2 million general liability insurance throughout the term of this Agreement to
cover its obligations under this Agreement. Such insurance shall provide coverage for
negligent acts, errors, or omissions, and provide protection against bodily injury or
property damage claims. Such insurance shall be placed with reputable insurers and
each party shall provide to the other, upon request, a certificate of insurance
evidencing such coverage. It is expressly understood that each party shall be solely
responsible for its own actions and such insurance shall not extend to protect any
other party.

DATA PRIVACY

31

To the extent that this student exchange program may involve the Processing of
Personal Data as defined by the European Union General Data Protection Regulation,
the parties agree to the terms of the Data Processing Addendum attached to this
Agreement as Appendix A.

ADDITIONAL CONDITIONS

32.

If a dispute arises between the Parties relating to or arising under this agreement, the
Parties must use all reasonable endeavours to settle the dispute expeditiously. If a
Party gives notice of a dispute, each Party must nominate a senior representative with
appropriate authority to negotiate on behalf of the Party to settle the dispute. If the
dispute is not resolved within 60 business days after receipt of the notice, the
University of Amsterdam agrees to bring any action against The New School
exclusively in the state or federal courts in New York County, New York, and The
New School agrees to bring any action against the University of Amsterdam
exclusively in the court of Amsterdam in The Netherlands. For actions brought by the
University of Amsterdam in the state or federal courts in New York County, New
York, the laws of the United States and New York shall apply. For actions brought by
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APPENDIX A

The following Data Protection Addendum shall be added to and become part of the
Agreement (the “Agreement”) between The New School and University of Amsterdam,
each a Party and together the Parties:

Data Protection Addendum
This Data Protection Addendum (the "Addendum") establishes the Parties’ baseline agreement
with respect to the processing, transfer and protection of Personal Data under the Agreement. In
the event of any inconsistency between this Addendum and any other provision of the Agreement
with respect to matters of data processing and data protection only, this Addendum shall control.

1. Scope, Definitions and Applicable Law. This Addendum will apply to the extent that either
Party receives and possesses personal data from the other Party pursuant to the Agreement
(“Personal Data”). Terms used herein that are not otherwise defined, including, without limitation,
“personal data,” “controller,” “processing,” and “processor,” shall have the meanings attributed
to them in the EU General Data Protection Regulation (“GDPR”) and, if applicable, any other
privacy and data protection laws, regulations, and decisions applicable to a Party to this
Addendum (“Applicable Data Protection Laws”), including the EU General Data Protection
Regulation (“GDPR”).

2. Roles and Restrictions. Each Party to this Addendum acts as an independent controller of
Personal Data under Applicable Data Protection Laws, and thus each Party individually
determines its own purposes and means of Processing of Personal Data in its possession. The
Parties are not jointly determining the purposes and means of processing, and are thus not joint
controllers in the meaning of Article 26 of GDPR. Each Party is responsible for processing
Personal Data in its possession in accordance with the requirements set out in Applicable Data
Protection Laws, including GDPR. Nothing in this Section 2 shall modify any restrictions
applicable to either Party’s rights to use or otherwise process Personal Data under the Agreement.

3. Data Transfers between the Parties. The Party disclosing Personal Data to the other Party is
responsible for confirming that such disclosure is permissible under Applicable Data Protection
Laws, including GDPR, and in accordance with the provisions of this Addendum.

4. Data Subject Rights. Each Party is responsible for fulfilling its obligations to respond to
requests for exercising the data subjects’ rights regarding the processing of Personal Data in its
possession. Data subjects may exercise their rights under Applicable Data Protection Laws
against the Controller that is responsible for the processing that is the subject matter of their
respective rights.

5. Cooperation between Parties. The Parties will assist each other to the extent reasonably
appropriate in complying with requests or complaints of data subjects or data protection
supervisory authorities with respect to the Personal Data regarding compliance with the
obligations under Applicable Data Protection Laws, including GDPR. The Parties will notify each
other of any data subject requests with respect to the Personal Data that they carry out in
accordance with their respective obligations under Articles 16, 17(1) and 18 of GDPR.

Page 9 of 28



5.1,lid2, e 51,lid2,i

5.1,1id 2, i



DocuSign Envelope ID: EQ00F C1A-2070-41B9-8040-070EA4589754

or Home Institutions named in the exchange Agreement.

ii. Purposes of the transfer(s). The transfer is made for the purposes of facilitating
an exchange of students for study at the host or Home Institutions named in the
exchange Agreement and to support the students’ successful participation in and
completion of the exchange program set forth in the exchange Agreement.

iii. Categories of Data. The personal data transferred concern the following categories
of data: student’s name, email-address, area of studies, and period of stay.

iv. Recipients. The personal data transferred may be disclosed only to the following
recipients or categories of recipients: Staff of the host or Home Institutions named in
the exchange agreement who are involved in administration of the exchange program
or involved in supporting the students’ academic and personal success in the exchange
program; law enforcement agencies, courts, regulators, government or authorities with
whom the host or Home Institutions believe it is necessary to share data in order to
comply with a legal or regulatory obligation, or otherwise to protect the institutions’
rights or the rights of any third party; emergency service providers; and family
members and emergency contacts of the exchange student in case of a health
emergency situation. At all events personal data will only be disclosed in accordance with the
regulations of the SSC, in particular Clauses 8 and 15.

v. Sensitive Data. The personal data transferred shall not include data concerning
health

vi. Frequency of Transfer and Data Restrictions. Data transfers shall occur in single
frequency per data subject for administration of the exchange program and as needed
in the cyclical operation of the exchange program from one Exchange Study Period to
the next. For example, personal student data transferred for the purposes of exchange
student admissions for a Fall program study period shall occur in a single frequency
for that student. In the following Spring program study period, similar data transfer
may occur for a new exchange student being admitted for the Spring program study
period. All data transfers from the data exporter to the data importer shall occur under
the safeguards and restrictions detailed in The New School’s Privacy Data Protection
policies (https://ispo.newschool.edu/policies/privacy-data-protection/) and
Information Security policies (https://ispo.newschool .edu/policies/information
security/).

vii. Data retention. Personal data is retained in accordance with Art. 5, Para. 1, lit. e
of the GDPR and (concerning the data processing by the data importer) in accordance
with the data retention schedule set forth in The New School’s Institutional Policies &
Procedures Manual.

c. COMPETENT SUPERVISORY AUTHORITY, The Dutch Data Protection Authority (DPA)
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Technical and Organizational Measures. It is the responsibility of each Party to implement
technical and organizational measures to ensure an appropriate level of security to Personal Data
in its possession in compliance with Applicable Data Protection Laws, including with Article 32,
paragraph 1 of GDPR.

Data importer. The technical and organization measures are set forth in this Data
Processing Addendum and in The New School’s Privacy and Data Protection Policy
(https://ispo.newschool .edu/policies/privacy-data-protection/) and Information
Security Policy (https://ispo.newschool.edu/policies/information-security/).

[STANDARD CONTRACTUAL CLAUSES FOLLOW]
Standard Contractual Clauses for the Transfer of Personal Data to Third Countries
Pursuant to Regulation (EU) 2016/679
These Standard Contractual Clauses (the “SCCs” or “Clauses”) are hereby incorporated into the
STUDENT EXCHANGE AGREEMENT (the “Agreement”) between The New School, a not-
for-profit educational institution, with a location at 66 West 12th Street, New York, New York
10011 and University of Amsterdam, an educational institution, with a principal place of
business at University of Amsterdam Valckenierstraat 59, 1018 XE Amsterdam, The
Netherlands, as of the Effective Date indicated in Annex I. The New School and University of
Amsterdam are hereinafter referred to individually as a “Party” and collectively as the “Parties”
to these SCCs.
These SCCs combine general clauses with a modular approach to cater for various data transfer
scenarios. In addition to the general clauses, controllers and processors should select the module
applicable to their type of data processing relationship (“Situation”) by providing a check mark
(0) next to Module One, Module Two, Module Three, or Module Four, so as to tailor their
obligations under these SCCs to their roles and responsibilities in relation to the data processing
involved under the Agreement. The clauses with a heading for one or more Situation apply only
to the relationship noted in the heading. The general clauses do not have a Situation heading and
apply to all data processing relationships.
Situation (check one)

Processing Type of Data Processing Relationship Roles and Responsibilities in Data
0 MODULE ONE: Transfer controller to controller The New School as controller and
University of Amsterdam as controller

SECTION I

Clause 1

Purpose and scope

(a) The purpose of these standard contractual clauses is to ensure compliance with the

requirements of Regulation (EU) 2016/679 of the European Parliament and of the Council of 27

April 2016 on the protection of natural persons with regard to the processing of personal data

and on the free movement of such data (General Data Protection Regulation) (1) for the transfer

of personal data to a third country.
(b) The Parties:
(1) the natural or legal person(s), public authority/ies, agency/ies or other body/ies (hereinafter
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‘entity/ies’) transferring the personal data, as listed in Annex LA (hereinafter each ‘data
exporter’), and
(i1) the entity/ies in a third country receiving the personal data from the data exporter, directly
or indirectly via another entity also Party to these Clauses, as listed in Annex LA
(hereinafter each ‘data importer’) have agreed to these standard contractual clauses
(hereinafter: ‘Clauses’).
(c) These Clauses apply with respect to the transfer of personal data as specified in Annex [.B.
(d) The Appendix to these Clauses containing the Annexes referred to therein forms an integral part of these
Clauses.

Clause 2
Effect and invariability of the Clauses
(a) These Clauses set out appropriate safeguards, including enforceable data subject rights and

effective legal remedies, pursuant to Article 46(1) and Article 46(2)(c) of Regulation (EU)
2016/679 and, with respect to data transfers from controllers to processors and/or processors to
processors, standard contractual clauses pursuant to Article 28(7) of Regulation (EU) 2016/679,
provided they are not modified, except to select the appropriate Module(s) or to add or update
information in the Appendix. This does not prevent the Parties from including the standard
contractual clauses laid down in these Clauses in a wider contract and/or to add other clauses or
additional safeguards, provided that they do not contradict, directly or indirectly, these Clauses
or prejudice the fundamental rights or freedoms of data subjects.

(b) These Clauses are without prejudice to obligations to which the data exporter is subject by virtue of

Regulation (EU) 2016/679.

Clause 3
Third-party beneficiaries
(a) Data subjects may invoke and enforce these Clauses, as third-party beneficiaries, against the
data exporter and/or data importer, with the following exceptions:
(1) Clause 1, Clause 2, Clause 3, Clause 6, Clause 7;
(1) Clause 8 — Module One: Clause 8.5 (e) and Clause 8.9(b);
(1i1) not applicable
(1v) Clause 12(a) and (d);
(v) Clause 13;
(vi) Clause 15.1(c), (d) and (e);
(vii) Clause 16(e),
(viii) Clause 18(a) and (b);.
(b) Paragraph (a) is without prejudice to rights of data subjects under Regulation (EU) 2016/679.
Clause 4
Interpretation

(a) Where these Clauses use terms that are defined in Regulation (EU) 2016/679, those terms shall
have the same meaning as in that Regulation.

(b) These Clauses shall be read and interpreted in the light of the provisions of Regulation (EU)

2016/679.

(c) These Clauses shall not be interpreted in a way that conflicts with rights and obligations

provided for in Regulation (EU) 2016/679.
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Clause 5
Hierarchy

In the event of a contradiction between these Clauses and the provisions of related agreements
between the Parties, existing at the time these Clauses are agreed or entered into thereafter, these
Clauses shall prevail.

Clause 6

Description of the transfer(s)

The details of the transfer(s), and in particular the categories of personal data that are transferred
and the purpose(s) for which they are transferred, are specified in Annex 1.B.

Clause 7 — Optional
Docking clause

(a) An entity that is not a Party to these Clauses may, with the agreement of the Parties, accede to
these Clauses at any time, either as a data exporter or as a data importer, by completing the
Appendix and signing Annex L. A.

(b) Once it has completed the Appendix and signed Annex I A, the acceding entity shall become a
Party to these Clauses and have the rights and obligations of a data exporter or data importer in
accordance with its designation in Annex L. A.

(c) The acceding entity shall have no rights or obligations arising under these Clauses from the

period prior to becoming a Party.

SECTION II - OBLIGATIONS OF THE PARTIES
Clause 8
Data protection safeguards

The data exporter warrants that it has used reasonable efforts to determine that the data importer is
able, through the implementation of appropriate technical and organisational measures, to satisfy
its obligations under these Clauses.

8.1 Purpose limitation
The data importer shall process the personal data only for the specific purpose(s) of the
transfer, as set out in Annex [.B. It may only process the personal data for another purpose:
(1) where it has obtained the data subject’s prior consent;
(11) where necessary for the establishment, exercise or defence of legal claims in the context of
specific administrative, regulatory or judicial proceedings; or
(1i1) where necessary in order to protect the vital interests of the data
subject or of another natural person.
8.2 Transparency
(a) In order to enable data subjects to effectively exercise their rights pursuant to Clause 10,
the data importer shall inform them, either directly or through the data exporter:
(1) of its identity and contact details;
(i1) of the categories of personal data processed,;
(ii1) of the right to obtain a copy of these Clauses;
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(iv) where it intends to onward transfer the personal data to any third party/ies, of the
recipient or categories of recipients (as appropriate with a view to providing
meaningful information), the purpose of such onward transfer and the ground therefore
pursuant to Clause 8.7.

(b) Paragraph (a) shall not apply where the data subject already has the information, including
when such information has already been provided by the data exporter, or providing the
information proves impossible or would involve a disproportionate effort for the data
importer. In the latter case, the data importer shall, to the extent possible, make the
information publicly available.

(c) On request, the Parties shall make a copy of these Clauses, including the Appendix as
completed by them, available to the data subject free of charge. To the extent necessary to
protect business secrets or other confidential information, including personal data, the
Parties may redact part of the text of the Appendix prior to sharing a copy, but shall
provide a meaningful summary where the data subject would otherwise not be able to
understand its content or exercise his/her rights. On request, the Parties shall provide the
data subject with the reasons for the redactions, to the extent possible without revealing the
redacted information.

(d) Paragraphs (a) to (c¢) are without prejudice to the obligations of the data exporter under
Articles 13 and 14 of Regulation (EU) 2016/679.

8.3 Accuracy and data minimisation

(a) Each Party shall ensure that the personal data is accurate and, where necessary, kept up to
date. The data importer shall take every reasonable step to ensure that personal data that is
inaccurate, having regard to the purpose(s) of processing, is erased or rectified without
delay.

(b) If one of the Parties becomes aware that the personal data it has transferred or received is
inaccurate, or has become outdated, it shall inform the other Party without undue delay.

(c) The data importer shall ensure that the personal data is adequate, relevant and limited to
what is necessary in relation to the purpose(s) of processing.

8.4 Storage limitation

The data importer shall retain the personal data for no longer than necessary for the purpose(s)

for which it is processed. It shall put in place appropriate technical or organisational measures

to ensure compliance with this obligation, including erasure or anonymisation (2) of the data
and all back-ups at the end of the retention period.
8.5 Security of processing

(a) The data importer and, during transmission, also the data exporter shall implement
appropriate technical and organisational measures to ensure the security of the personal
data, including protection against a breach of security leading to accidental or unlawful
destruction, loss, alteration, unauthorised disclosure or access (hereinafter ‘personal data
breach’). In assessing the appropriate level of security, they shall take due account of the
state of the art, the costs of implementation, the nature, scope, context and purpose(s) of
processing and the risks involved in the processing for the data subject. The Parties shall in
particular consider having recourse to encryption or pseudonymisation, including during
transmission, where the purpose of processing can be fulfilled in that manner.

(b) The Parties have agreed on the technical and organisational measures set out in Annex II.
The data importer shall carry out regular checks to ensure that these measures continue to
provide an appropriate level of security.

Page 15 of 28



DocuSign Envelope ID: EQ00F C1A-2070-41B9-8040-070EA4589754

(c) The data importer shall ensure that persons authorised to process the personal data have
committed themselves to confidentiality or are under an appropriate statutory obligation of
confidentiality.

(d) In the event of a personal data breach concerning personal data processed by the data
importer under these Clauses, the data importer shall take appropriate measures to address
the personal data breach, including measures to mitigate its possible adverse effects.

(e) In case of a personal data breach that is likely to result in a risk to the rights and freedoms
of natural persons, the data importer shall without undue delay notify both the data
exporter and the competent supervisory authority pursuant to Clause 13. Such notification
shall contain 1) a description of the nature of the breach (including, where possible,
categories and approximate number of data subjects and personal data records concerned),
i1) 1ts likely consequences, iii) the measures taken or proposed to address the breach, and
iv) the details of a contact point from whom more information can be obtained. To the
extent it is not possible for the data importer to provide all the information at the same
time, it may do so in phases without undue further delay.

(f) In case of a personal data breach that is likely to result in a high risk to the rights and
freedoms of natural persons, the data importer shall also notify without undue delay the
data subjects concerned of the personal data breach and its nature, if necessary in
cooperation with the data exporter, together with the information referred to in paragraph
(e), points ii) to iv), unless the data importer has implemented measures to significantly
reduce the risk to the rights or freedoms of natural persons, or notification would involve
disproportionate efforts. In the latter case, the data importer shall instead issue a public
communication or take a similar measure to inform the public of the personal data breach.

(g) The data importer shall document all relevant facts relating to the personal data breach,
including its effects and any remedial action taken, and keep a record thereof.
8.6 Sensitive data

Where the transfer involves personal data revealing racial or ethnic origin, political opinions,

religious or philosophical beliefs, or trade union membership, genetic data, or biometric data

for the purpose of uniquely identifying a natural person, data concerning health or a person’s
sex life or sexual orientation, or data relating to criminal convictions or offences (hereinafter

‘sensitive data’), the data importer shall apply specific restrictions and/or additional

safeguards adapted to the specific nature of the data and the risks involved. This may include

restricting the personnel permitted to access the personal data, additional security measures

(such as pseudonymisation) and/or additional restrictions with respect to further disclosure.

8.7 Onward transfers

The data importer shall not disclose the personal data to a third party located outside the

European Union (3) (in the same country as the data importer or in another third country,

hereinafter ‘onward transfer’) unless the third party is or agrees to be bound by these Clauses,

under the appropriate Module. Otherwise, an onward transfer by the data importer may only
take place if:

(1) it is to a country benefiting from an adequacy decision pursuant to Article 45 of Regulation
(EU) 2016/679 that covers the onward transfer;

(11) the third party otherwise ensures appropriate safeguards pursuant to Articles 46 or 47 of
Regulation (EU) 2016/679 with respect to the processing in question;

(1i1) the third party enters into a binding instrument with the data importer ensuring the same
level of data protection as under these Clauses, and the data importer provides a copy of
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these safeguards to the data exporter;

(1v) it 1s necessary for the establishment, exercise or defence of legal claims in the context of
specific administrative, regulatory or judicial proceedings;

(v) it is necessary in order to protect the vital interests of the data subject or of

another natural person; or

(vi) where none of the other conditions apply, the data importer has obtained the explicit
consent of the data subject for an onward transfer in a specific situation, after having
informed him/her of its purpose(s), the identity of the recipient and the possible risks of
such transfer to him/her due to the lack of appropriate data protection safeguards. In this
case, the data importer shall inform the data exporter and, at the request of the latter, shall
transmit to it a copy of the information provided to the data subject.
Any onward transfer is subject to compliance by the data importer with all the other
safeguards under these Clauses, in particular purpose limitation.

8.8 Processing under the authority of the data importer
The data importer shall ensure that any person acting under its authority, including a
processor, processes the data only on its instructions.
8.9 Documentation and compliance

(a) Each Party shall be able to demonstrate compliance with its obligations under these

Clauses. In particular, the data importer shall keep appropriate documentation of the

processing activities carried out under its responsibility. (b) The data importer shall make such

documentation available to the competent supervisory authority on request.

Clause 9
Use of sub-processors not applicable

Clause 10
Data subject rights

Transfer controller to controller

(a) The data importer, where relevant with the assistance of the data exporter, shall deal with any
enquiries and requests it receives from a data subject relating to the processing of his/her
personal data and the exercise of his/her rights under these Clauses without undue delay and at
the latest within one month of the receipt of the enquiry or request.(10) The data importer shall
take appropriate measures to facilitate such enquiries, requests and the exercise of data subject
rights. Any information provided to the data subject shall be in an intelligible and easily
accessible form, using clear and plain language.

(b) In particular, upon request by the data subject the data importer shall, free of charge:

(1) provide confirmation to the data subject as to whether personal data concerning him/her is
being processed and, where this is the case, a copy of the data relating to him/her and the
information in Annex [; if personal data has been or will be onward transferred, provide
information on recipients or categories of recipients (as appropriate with a view to providing
meaningful information) to which the personal data has been or will be onward transferred,
the purpose of such onward transfers and their ground pursuant to Clause 8.7; and provide
information on the right to lodge a complaint with a supervisory authority in accordance
with Clause 12(c)(1);

(11) rectify inaccurate or incomplete data concerning the data subject;
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(iii) erase personal data concerning the data subject if such data is being or has been processed
in violation of any of these Clauses ensuring third-party beneficiary rights, or if the data
subject withdraws the consent on which the processing is based.

(c) Where the data importer processes the personal data for direct marketing purposes, it shall
cease processing for such purposes if the data subject objects to it.

(d) The data importer shall not make a decision based solely on the automated processing of the
personal data transferred (hereinafter ‘automated decision’), which would produce legal effects
concerning the data subject or similarly significantly affect him/her, unless with the explicit
consent of the data subject or if authorised to do so under the laws of the country of
destination, provided that such laws lays down suitable measures to safeguard the data subject’s
rights and legitimate interests. In this case, the data importer shall, where necessary in
cooperation with the data exporter:

(1) inform the data subject about the envisaged automated decision, the envisaged consequences

and the logic involved; and (i1) implement suitable safeguards, at least by enabling the data

subject to contest the decision, express his/her point of view and obtain review by a human
being.

(e) Where requests from a data subject are excessive, in particular because of their repetitive
character, the data importer may either charge a reasonable fee taking into account the
administrative costs of granting the request or refuse to act on the request.

(f) The data importer may refuse a data subject’s request if such refusal is allowed under the laws
of the country of destination and is necessary and proportionate in a democratic society to
protect one of the objectives listed in Article 23(1) of Regulation (EU) 2016/679.

(g) If the data importer intends to refuse a data subject’s request, it shall inform the data subject of
the reasons for the refusal and the possibility of lodging a complaint with the competent
supervisory authority and/or seeking judicial redress.

Clause 11
Redress

(a) The data importer shall inform data subjects in a transparent and easily accessible format,
through individual notice or on its website, of a contact point authorised to handle complaints. It
shall deal promptly with any complaints it receives from a data subject.

(b) In case of a dispute between a data subject and one of the Parties as regards compliance with
these Clauses, that Party shall use its best efforts to resolve the issue amicably in a timely
fashion. The Parties shall keep each other informed about such disputes and, where appropriate,
cooperate in resolving them.

(c) Where the data subject invokes a third-party beneficiary right pursuant to Clause 3, the data
importer shall accept the decision of the data subject to:

(1) lodge a complaint with the supervisory authority in the Member State of his/her habitual
residence or place of work, or the competent supervisory authority pursuant to Clause 13;
(11) refer the dispute to the competent courts within the meaning of Clause 18.

(d) The Parties accept that the data subject may be represented by a not-for-profit body,
organisation or association under the conditions set out in Article 80(1) of Regulation (EU)
2016/679.

(e) The data importer shall abide by a decision that is binding under the applicable EU or Member

State law.

(f) The data importer agrees that the choice made by the data subject will not prejudice his/her
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substantive and procedural rights to seek remedies in accordance with applicable laws.

Clause 12
Liability
Transfer controller to controller

(a) Each Party shall be liable to the other Party/ies for any damages it causes the other Party/ies

by any breach of these Clauses.

(b) Each Party shall be liable to the data subject, and the data subject shall be entitled to receive
compensation, for any material or non-material damages that the Party causes the data subject
by breaching the third-party beneficiary rights under these Clauses. This is without prejudice to
the liability of the data exporter under Regulation (EU) 2016/679.

(c) Where more than one Party is responsible for any damage caused to the data subject as a result
of a breach of these Clauses, all responsible Parties shall be jointly and severally liable and the
data subject is entitled to bring an action in court against any of these Parties.

(d) The Parties agree that if one Party is held liable under paragraph (c), it shall be entitled to claim
back from the other Party/ies that part of the compensation corresponding to its/their
responsibility for the damage.

(e) The data importer may not invoke the conduct of a processor or sub-processor to avoid its own

liability.

Clause 13
Supervision
Transfer controller to controller

(a) [Where the data exporter is established in an EU Member State:] The supervisory authority
with responsibility for ensuring compliance by the data exporter with Regulation (EU)
2016/679 as regards the data transfer, as indicated in Annex I.C, shall act as competent
supervisory authority.

(b) The data importer agrees to submit itself to the jurisdiction of and cooperate with the competent
supervisory authority in any procedures aimed at ensuring compliance with these Clauses. In
particular, the data importer agrees to respond to enquiries, submit to audits and comply with
the measures adopted by the supervisory authority, including remedial and compensatory
measures. It shall provide the supervisory authority with written confirmation that the necessary
actions have been taken.

SECTION III - LOCAL LAWS AND OBLIGATIONS IN CASE OF ACCESS BY PUBLIC

AUTHORITIES

Clause 14

Local laws and practices affecting compliance with the Clauses

(a) The Parties warrant that they have no reason to believe that the laws and practices in the third

country of destination applicable to the processing of the personal data by the data importer,
including any requirements to disclose personal data or measures authorising access by public
authorities, prevent the data importer from fulfilling its obligations under these Clauses. This is
based on the understanding that laws and practices that respect the essence of the fundamental
rights and freedoms and do not exceed what is necessary and proportionate in a democratic
society to safeguard one of the objectives listed in Article 23(1) of Regulation (EU) 2016/679,
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are not in contradiction with these Clauses.

(b) The Parties declare that in providing the warranty in paragraph (a), they have taken due account
in particular of the following elements:

(1) the specific circumstances of the transfer, including the length of the processing chain, the
number of actors involved and the transmission channels used; intended onward transfers;
the type of recipient; the purpose of processing; the categories and format of the transferred
personal data; the economic sector in which the transfer occurs; the storage location of the
data transferred;

(i1) the laws and practices of the third country of destination— including those requiring the
disclosure of data to public authorities or authorising access by such authorities — relevant in
light of the specific circumstances of the transfer, and the applicable limitations and
safeguards (12);

(iii) any relevant contractual, technical or organisational safeguards put in place to supplement
the safeguards under these Clauses, including measures applied during transmission and to
the processing of the personal data in the country of destination.

(c) The data importer warrants that, in carrying out the assessment under paragraph (b), it has made
its best efforts to provide the data exporter with relevant information and agrees that it will
continue to cooperate with the data exporter in ensuring compliance with these Clauses.

(d) The Parties agree to document the assessment under paragraph (b) and make it available to the
competent supervisory authority on request.

(e) The data importer agrees to notify the data exporter promptly if, after having agreed to these
Clauses and for the duration of the contract, it has reason to believe that it is or has become
subject to laws or practices not in line with the requirements under paragraph (a), including
following a change in the laws of the third country or a measure (such as a disclosure request)
indicating an application of such laws in practice that is not in line with the requirements in
paragraph (a). [For Module Three: The data exporter shall forward the notification to the
controller.]

(f) Following a notification pursuant to paragraph (e), or if the data exporter otherwise has reason
to believe that the data importer can no longer fulfil its obligations under these Clauses, the data
exporter shall promptly identify appropriate measures (e.g. technical or organisational
measures to ensure security and confidentiality) to be adopted by the data exporter and/or data
importer to address the situation [for Module Three:, if appropriate in consultation with the
controller]. The data exporter shall suspend the data transfer if it considers that no appropriate
safeguards for such transfer can be ensured, or if instructed by [for Module Three: the controller
or] the competent supervisory authority to do so. In this case, the data exporter shall be entitled
to terminate the contract, insofar as it concerns the processing of personal data under these
Clauses. If the contract involves more than two Parties, the data exporter may exercise this right
to termination only with respect to the relevant Party, unless the Parties have agreed otherwise.
Where the contract is terminated pursuant to this Clause, Clause 16(d) and (e) shall apply.

Clause 15
Obligations of the data importer in case of access by public authorities
15.1 Notification
(a) The data importer agrees to notify the data exporter and, where possible, the data subject
promptly (if necessary with the help of the data exporter) if it:
(1) receives a legally binding request from a public authority, including judicial authorities,
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under the laws of the country of destination for the disclosure of personal data
transferred pursuant to these Clauses; such notification shall include information about
the personal data requested, the requesting authority, the legal basis for the request and
the response provided; or

(i1) becomes aware of any direct access by public authorities to personal data transferred
pursuant to these Clauses in accordance with the laws of the country of destination;
such notification shall include all information available to the importer.

[For Module Three: The data exporter shall forward the notification to the controller.]

(b) If the data importer is prohibited from notifying the data exporter and/or the data subject
under the laws of the country of destination, the data importer agrees to use its best efforts
to obtain a waiver of the prohibition, with a view to communicating as much information
as possible, as soon as possible. The data importer agrees to document its best efforts in
order to be able to demonstrate them on request of the data exporter.

(c) Where permissible under the laws of the country of destination, the data importer agrees to
provide the data exporter, at regular intervals for the duration of the contract, with as much
relevant information as possible on the requests received (in particular, number of requests,
type of data requested, requesting authority/ies, whether requests have been challenged and
the outcome of such challenges, etc.). [For Module Three: The data exporter shall forward
the information to the controller.]

(d) The data importer agrees to preserve the information pursuant to paragraphs (a) to (c) for
the duration of the contract and make it available to the competent supervisory authority on
request.

(e) Paragraphs (a) to (c) are without prejudice to the obligation of the data importer pursuant
to Clause 14(e) and Clause 16 to inform the data exporter promptly where it is unable to
comply with these Clauses.

15.2 Review of legality and data minimisation

(a) The data importer agrees to review the legality of the request for disclosure, in particular
whether it remains within the powers granted to the requesting public authority, and to
challenge the request if, after careful assessment, it concludes that there are reasonable
grounds to consider that the request is unlawful under the laws of the country of
destination, applicable obligations under international law and principles of international
comity. The data importer shall, under the same conditions, pursue possibilities of appeal.
When challenging a request, the data importer shall seek interim measures with a view to
suspending the effects of the request until the competent judicial authority has decided on
its merits. It shall not disclose the personal data requested until required to do so under the
applicable procedural rules. These requirements are without prejudice to the obligations of
the data importer under Clause 14(e).

(b) The data importer agrees to document its legal assessment and any challenge to the request
for disclosure and, to the extent permissible under the laws of the country of destination,
make the documentation available to the data exporter. It shall also make it available to
the competent supervisory authority on request. [For Module Three: The data exporter
shall make the assessment available to the controller.]

(c) The data importer agrees to provide the minimum amount of information permissible when
responding to a request for disclosure, based on a reasonable interpretation of the request.

SECTION IV — FINAL PROVISIONS
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Clause 16

Non-compliance with the Clauses and termination

Clause 17

(a) The data importer shall promptly inform the data exporter if it is unable to comply with these
Clauses, for whatever reason.

(b) In the event that the data importer is in breach of these Clauses or unable to comply with these
Clauses, the data exporter shall suspend the transfer of personal data to the data importer until
compliance is again ensured or the contract is terminated. This is without prejudice to Clause 14(f).
(c) The data exporter shall be entitled to terminate the contract, insofar as it concerns the

processing of personal data under these Clauses, where:

(1) the data exporter has suspended the transfer of personal data to the data importer pursuant to

paragraph (b) and compliance with these Clauses is not restored within a reasonable time and in

any event within one month of suspension; (ii) the data importer is in substantial or persistent

breach of these Clauses; or

(iii) the data importer fails to comply with a binding decision of a competent court or
supervisory authority regarding its obligations under these Clauses.

In these cases, it shall inform the competent supervisory authority [for Module Three: and the

controller] of such non compliance. Where the contract involves more than two Parties, the data

exporter may exercise this right to termination only with respect to the relevant Party, unless the

Parties have agreed otherwise.

(d) Personal data that has been transferred prior to the termination of the contract pursuant to

paragraph (c) shall at the choice of the data exporter immediately be returned to the data
exporter or deleted in its entirety. The same shall apply to any copies of the data.] [For Module
Four: Personal data collected by the data exporter in the EU that has been transferred prior to
the termination of the contract pursuant to paragraph (c) shall immediately be deleted in its
entirety, including any copy thereof.] The data importer shall certify the deletion of the data to
the data exporter. Until the data is deleted or returned, the data importer shall continue to ensure
compliance with these Clauses. In case of local laws applicable to the data importer that
prohibit the return or deletion of the transferred personal data, the data importer warrants that it
will continue to ensure compliance with these Clauses and will only process the data to the
extent and for as long as required under that local law.

(e) Either Party may revoke its agreement to be bound by these Clauses where (i) the European

Commission adopts a decision pursuant to Article 45(3) of Regulation (EU) 2016/679 that
covers the transfer of personal data to which these Clauses apply; or (i1) Regulation (EU)
2016/679 becomes part of the legal framework of the country to which the personal data is
transferred. This is without prejudice to other obligations applying to the processing in question
under Regulation (EU) 2016/679.

Governing law

Clause 18

These Clauses shall be governed by the law of one of the EU Member States, provided such law
allows for third- party beneficiary rights. The Parties agree that this shall be the law of The
Netherlands.

Choice of forum and jurisdiction
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B. DESCRIPTION OF TRANSFER

Categories of data subjects whose personal data is transferred

As set forth in the Data Processing Addendum. [DPA PAR. 10.a.] Categories of personal data
transferred

As set forth in the Data Processing Addendum. [DPA PAR. 10.c]

Sensitive data transferred (if applicable) and applied restrictions or safeguards that fully take into
consideration the nature of the data and the risks involved, such as for instance strict purpose
limitation, access restrictions (including access only for staff having followed specialised
training), keeping a record of access to the data, restrictions for onward transfers or additional
security measures.

As set forth in the Data Processing Addendum. [DPA PAR. 10.C]

The frequency of the transfer (e.g. whether the data is transferred on a one-off or continuous
basis). As set forth in the Data Processing Addendum. [DPA PAR. 11]

Nature of the processing

As set forth in the Data Processing Addendum. [DPA PAR. 10.b]

Purpose(s) of the data transfer and further processing

As set forth in the Data Processing Addendum. [DPA PAR. 10.b]

The period for which the personal data will be retained, or, if that is not possible, the criteria
used to determine that period Personal data is retained in accordance with the data retention
schedule set forth in The New School’s Institutional Policies & Procedures Manual. [DPA PAR.
12]

For transfers to (sub-) processors, also specify subject matter, nature and duration of the
processing

Not applicable.

C. COMPETENT SUPERVISORY AUTHORITY

MODULE ONE: Transfer controller to controller MODULE

TWO: Transfer controller to processor MODULE THREE:

Transfer processor to processor

Identify the competent supervisory authority/ies in accordance with Clause 13

The supervisory authority is that of the Member State in which the data subject whose personal
data are transferred under these Clauses are located. Supervisory authority/ies are provided by
the European Data Protection Board at
https://edpb.europa.eu/about-edpb/about-edpb/members_en . [DPA PAR. 13]

ANNEX II

TECHNICAL AND ORGANISATIONAL MEASURES INCLUDING TECHNICAL AND
ORGANISATIONAL MEASURES TO ENSURE THE SECURITY OF THE DATA
MODULE ONE: Transfer controller to controller

MODULE TWO: Transfer controller to processor

MODULE THREE: Transfer processor to processor

EXPLANATORY NOTE:

The technical and organisational measures must be described in specific (and not generic) terms.
See also the general comment on the first page of the Appendix, in particular on the need to
clearly indicate which measures apply to each transfer/set of transfers. Description of the
technical and organisational measures implemented by the data importer(s) (including any
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relevant certifications) to ensure an appropriate level of security, taking into account the nature,
scope, context and purpose of the processing, and the risks for the rights and freedoms of natural
persons.

The technical and organization measures are set forth in the Data Processing Agreement and in
The New School’s Privacy and Data Protection Policy

(https://ispo.newschool .edu/policies/privacy-data-protection/) and Information Security Policy
(https://ispo.newschool .edu/policies/information-security/).
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Y 'Tulane
¥ University

LAW SCHOOL

Student Exchange Agreement

Between
Amsterdam Law School
And

Tulane Law School

The purpose of this Agreement is to establish an affiliation between Amsterdam Law School and
Tulane Law School for the purpose of a student exchange agreement.

PARTICIPATING PARTIES

I. Amsterdam Law School (“ALS™)
[I. Tulane Law School ( “TLS™)

THE PARTIES AGREE AS FOLLOWS:

1.

1.1.

Definitions

The following definitions are used in this Agreement:

“Agreement” means this Agreement for the Exchange of Students;

“Exchange” means the exchange of student between the parties pursuant to this
Agreement;

“Home-University” means, in respect of a specific Exchange candidate, the party
providing the Exchange candidate;

“Host-University’” means, in respect of a pecific Exchange candidate, the party
accepting the Exchange candidate;

“Parties” means Law Schools;

“Candidates” means registered students at the Home niversity



2.1.

2.2

23

24

4.1.

4.2.

=Y Tulane
University
LAW SCHOOL

Term, review and termination of the Agreement

This Agreement, to enter into a faculty-wide exchange agreement, shall begin as of the
date of final signature and continue for a period of five (5) years, unless otherwise
terminated pursuant to this Agreement. The term of this Agreement may be extended by
mutual written Agreement of the parties.

The parties will review the terms of the Agreement annually to assess the success of the
Exchange, and will determine whether to continue, modify or discontinue this
Agreement.

Either party may terminate this Agreement by giving six (6) months’ prior written notice
to the other party, although such action will only be taken after mutual consultation in
order to avoid any possible inconvenience to all concerned. Regardless of termination
both parties shall continue to perform their respective obligations during the termination
notice period and, after the effective termination date, shall perform those obligations
incurred prior to receipt of the notice of termination. In order that all students who have
commenced the programme may complete the term in session at the time of termination
or work that is in progress at the time of termination.

Upon expiration or termination of this Agreement, each institution shall (1) cease all use
of the other institution’s name and logo, (i1) cease all promotion of this student exchange
program, and (ii1) remove any promotional materials, website links, logos or banners
from its website. With the exception of the obligations listed above, the parties shall have
no further obligations to each other.

Number of Exchange students

Each university may send up to two (2) candidates for a period of a semester to
participate in the Exchange. The number of candidates may be increased subject to the
mutual written Agreement and signed by their authorised officials of the parties. The
Exchange aims for a balance in the number of students exchanged over the term of the
Agreement. If either university is unable to send the maximum number of students in any
year during the term of the Agreement, then that university will be eligible to send
additional students, equal to the deficit, in the following year during the Term of the
Agreement. The intention 1s that over time, an equal number of semesters will be
undertaken by students of each university at the other university.

Selection, admission and registration

The candidates will be students who are completing an undergraduate or graduate
program at their Home University

The candidates will be selected on the basis of merit without regard to race, national or
ethnic origin, colour, religion, age, sex, sexual orientation, gender identity, marital status
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or physical handicap. The parties will each accept the candidates selected by the other
party if mutually acceptable academic and/or professional qualifications and standards are
met. All candidates will be treated in the same non discriminatory manner in carrying out
the provisions of this Agreement, subject to the provisions of the policies and
requirements of each of the parties. Any violation of these principles will be considered
grounds for terminating this Agreement.

The candidates will be selected by their Home-University to participate in the Exchange
Programme, and will then be considered for admission as non-degree special students by
the Host-University. Candidates will be enrolled as full time, non degree students at the
Host-University, for a period not exceeding twelve months.

Candidates must satisfy admission requirements for special student status, of the Host
University.

Candidates are non-degree students at the Host University and cannot become degree
students without applying successfully for admission. Participation in the Exchange will
not attract preferential status for admission.

To participate in the Exchange candidates must meet the Host University exchange
student enrolment and admission criteria, including academic standing and language
proficiency. Details of this criteria will be available in the annual Host University fact
sheet and/or website prior to application.

Each university will appoint an individual to act as the coordinator for the Exchange.
The Home-University will forward the profiles of its candidates to the Host-University
according the Host-University nomination deadline of the application year.

The Host- niver ity will notify the successful candidates of their provisional acceptance
to the Host-University approximately two months prior to the start of the semester,
subject to confirmation of satisfactory examination results. Without prejudice to article
4.2 of this Agreement, the Host-University will have the right of refusal of any candidate
who may appear to be unacceptable for the Exchange.

Candidate from Home-University will be free to choose courses from the full range of
courses available in the programme to which they have been admitted at the Host-
University, provided that the students satisfy the individual course prerequisites, and on
the understanding that additional selection procedures may be required for courses with
limited enrolment. Fulfilling the requirements for a course does not guarantee placement
in a course as most courses have a maximum participation limit.

Transcripts of results from the Host University will be provided to the Home-University
as soon as possible after the completion of an exchange.

Each university will do its utmost to make available university accommodation for the
Exchange students.

Candidates shall be responsible for maintaining adequate medical and health insurance
coverage (including emergency medical evacuation and repatriation), life insurance, and
accidental death and dismemberment insurance to the satisfaction of the Host-University.
Upon request, Candidates will be required to provide proof of such insurance to their
Host-University.

Parties acknowledge that the exchange of students from one university to another shall be
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subject to the entry and visa regulations of the United States of America and the
Netherlands, and shall comply with the regulations and policies of TLS and ALS.

Fees and costs

The candidates will pay the tuition and compulsory incidental fees (or any other fee for
the respective program at the Home-University prior to departure for the Host University.
The candidates will remain registered at their Home-University throughout their
participation in the Exchange. The candidates will not pay tuition at the Host University.
Housing fees, orientation programmes fees and visa fees will be charged by the ALS or
third parties (such as the government) and are not refundable.

Without prejudice to the fees mentioned in article 5.2, the candidates will not be required
to pay tuition and compulsory incidental fees on arrival at the Host University, but may
elect to pay non-compulsory incidental fees.

Exchange students shall be responsible for all personal expenses, including but not
limited to transportation, accommodation, meals, books, immigration, health insurance
and entertainment.

Data protection

Candidates will be subject to the relevant rules, re ulations and procedures of the Ho t
University. Candidates must comply with national requirements of the Host University.
Unless compelled by law, no personal data received from the other party will be divulged
to any third party without the prior written approval of the individual to whom such
personal data relates TLS and ALS may be subject to various privacy, freedom of
information and public records laws. Both parties agree that they will co operate and
provide all necessary assistance within the legal limits of each country in order to comply
with these legal obligation . For th1 matter parties agree on the content in Annex I
Description of transfer) and Annex II Technical and organizational measure ) of this
agreement.

In case both Parties agree upon the transfer of the Personal Data to a third country or
international organisation, or the other Party is located in such third country, or is such
international organisation, and the European Commission has not decided that this third
country or international organisation can ensure an adequate level of protection, the
Standard Contractual Clauses pursuant to Regulation (EU) 2016/679 of the European
Parliament and of the Council ‘SCC ° will apply. Please see: Standard contractual
clauses for international transfers Euro ean Commission euro a.eu

SCCs will apply completed as follow :

1. one will apply, as appropriate;
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2. in Clause 7, the optional docking clause will apply;
3. in Clause 9, the use of sub-proce ors will not apply;

4. in Clause 11 a, the option to lodge complaint with an independent dispute resolution
body, will not apply; in Clause 1 , Option 1 will apply, and the EU SCCs will be
governed by the laws of the Netherlands;

5. in Clause 18(b), disputes shall be resolved before the courts of the Netherlands;

6. Annex I of the EU SCC hall be deemed completed with the information set out in
Annex IA to this SEA. The competent upervi ory authority will be the Dutch Data
Protection Authority DDPA ; and

7. Annex II of the EU SCCs hall be deemed completed with the information set out in
Annex Il to this SEA;

in the event that any provision of this SEA contradict the SCCs (directly or indirectly),
the SCCs shall prevail.

Liability and insurance parties

The liability of each university is limited to the amount payed by the insurance company
except in the case of ross guilt and/or serious negligence.

To the maximum extent permitted by law, 1n no event will either university be
responsible for any incidental damages, consequential damages, exemplary damages of
any kind, lost goodwill, lost profits, lost business and/or any indirect economic damages
whatsoever regardless of whether such damages arise from claims based upon contract,
negligence, tort 1ncluding strict liability or other legal theory , a breach of any warranty
or term of this A reement, and regardless of whether a university was advised or had
reason to know of the possibility of incurring such damage in advance, except 1n the case
of gross guilt and/or serious negligence.

Each university shall, at its own cost, purcha e and maintain a minimum of an equivalent
of two (2) million euros general liability insurance throughout the term of this Agreement
to cover its obligations under this Agreement. Such in urance shall be placed with
reputable insurers and each party shall provide to the other, upon request, a certificate of
insurance evidencing uch coverage. Not having an appropriate insurance as mentioned in
this article will be con idered a a gro guilt and/or erious negligence.

In case of a natural or man made disaster the partie will help each other to take all the
necessary, reasonable and fair measures for the students.

Dispute Resolution

If a dispute arises between the parties relating to or arising under this agreement, the
parties must use all reasonable endeavors to settle the dispute expeditiously. If a party



9.1.

10.

10.1.

= Tulane
University

LAW SCHOOL

gives notice of a dispute, each party must nominate a senior representative with
appropriate authority to negotiate on behalf of the party to settle the dispute. If the dispute
is not resolved within 60 business days after receipt of the notice, the dispute shall be
governed by and construed in accordance with the law of the country in which the
defendant is located. Each party irrevocably submuts to the jurisdiction of the court of the
country in which the defendant party is located.

Force Majeure

Not with standing anything else expressed or implied in this agreement, neither party shall be
liable for any failure or delay in performance under this agreement (other than for delay in
the payment of money due and payable hereunder) for causes beyond that party's reasonable
control and occurring without that party’ fault or negligence, including, but not limited to,
nature disasters, pandemics, acts of government, flood, fire, civil unrest, act of terror, strikes
or other labour problems, computer attacks or malicious acts, such as attacks on or through
the Internet, any Internet service provider, telecommunications or hosting facility.

Independent parties

Parties are independent parties. Nothing contained in this Agreement shall be deemed or
construed by the Universities as creating the relationship of employer/employee, principal
and agent, partnership or a joint venture relationship between the parties.

The parties mutually agree with the entire content and form of this agreement and be aware of
the reference in Article 6 to the Standard Contractua! Clauses’.

IN WITNESS WHEREQOF, the parties hereto have offered their signatures:

Tulane Law School Amsterdam Law School

Law Dean

Date: 1-12-2022

Associate Provost for International Affairs
Professor of the Practice, Tulane Law School

o | 08] 20
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APPENDIX

EXPLANATORY NOTE:

It must be possible 1o clearly distinguish the information applicable to cach transter or category of
transfers and. in this regard. to determine the respective role(s) of the Parties as data exporter(s)
and/or data 1importer(s). This docs not necessartly require completing and signing separate
appendices for cach transter/catceory ol wansfers and/or contractual relationship, where this
transparency can achicved through one appendix. However, where necessary to ensure sutticient
clarity. separate appendices shoul 1 be used.

ANNEX I

A. DESCRIPTION OF TRANSFER

Categories of data subjects whose personal data is transferred:

Exchange Students from ALS.

Categories of personal data transferred:

Please see attached application with all requested data categories.

Sensitive data transferred (if applicable) and applied restrictions or safeguards that fully take into
consideration the nature of the data and the risks involved, such as for instance strict purpose
limitation, access restrictions (including access only for staff having followed specialised training),
keeping a record of access to the data, restrictions for onward transfers or additional security
measures:

Processing and storage of personal (sensitive) data is subject to appropriate technical and
organisational measures, including, as appropriate, deidentification and encryption.

The frequency of the transfer (e.g. whether the data is transferred on a one-off or continuous basis):

Two transfers each academic vear in total. One transfer for fall semester and one transfer for spring
semester exchange applicants.
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Nature of the processing:

Data is securely gathered through Tulane University application software and then input into the
Tulane registration system.

Purpose(s) of the data transfer and further processing:

Gathering student information for university registration and immigration purposes.

The period for which the personal data will be retained, or, if that is not possible, the criteria used to
determine that period:

Academic information will be continually retained; personal data will be retained for a period of 10
years.

For transfers to (sub-) processors, also specify subject matter, nature and duration of the processing:

The Data Processor reviews the data security and privacy policies of its technology vendors and third
parties who will have access to Personal Data to ensure that appropriate contractual provisions and
that technical and organization safeguards are in place to mitigate the risks of inadvertent disclosure
and unauthorized access.

B. COMPETENT SUPERVISORY AUTHORITY
The Dutch Data Protection Authority (DPA)
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ANNEX I1

TECHNICAL AND ORGANISATIONAL MEASURES INCLUDING TECHNICAL AND
ORGANISATIONAL MEASURES TO ENSURE THE SECURITY OF THE DATA

EXPLANATORY NOTE:

he technical and organisational measuies must be described in specific (and not generic) terms, See
also the ecneral comment on the first page of the Appendix. in particular on the need to clearly
indicate which measures apply to each transfer/set of transfers.
Description of the technical and organisational measures implemenicd by the data nnporter(s)
including wiy relevant certifications) to ensiire an approprialc level of security, taking into account
ftc it atwere, s -« pe, context and prrpose of the processing, and the risks for the righis and frecdoms of
witiral persons.

1. Confidentiality
. Physical Access Control

To safeguard against unauthorized access to data processing facilities, the Data Processor has
physical controls in place, including photo identification cards equipped with magnetic access strips,
keys, electronic access points requiring authentication, a campus police department, alarm systems,
and video/CCTYV Systems.

. Electronic Acce * Control

To safeguard against unauthorized usage of the data processing and data storage systems, the Data
Processor has controls 1n place including passwords and a Password Policy (a copy of which may be
found at: https://it.tulane.edu tulane university password-policy) , two-factor authentication, and
encryption of data carriers tora e media.

* Internal Access Control

To safeguard against unauthorized changes or deletions of data within the system, the Data Processor
has controls in place uch as ri ht authorization concept, need-based rights of access, logging of
system access events.

. Sensitive Data

Processing and storage of per onal sensitive data i ubject to appropriate technical and
organisational measures, including, as appropriate, deidentification and encryption.

. Policies

The Data Processor maintain appropriate 1n titutional policies to promote compliance with
applicable laws, including a GDPR Privacy Policy a copy of which may be found at:
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https://tulane.edu/gdpr privacy policy .
2. Integrity
. Data Tran fer Control

To safeguard again t unauthorized reading, copyin , changes or deletions of data with electronic
transfer or transport, the Data Proce or has controls in place including encryption, Virtual Private
Networks (VPN and electronic ignature.

. Data Entry Control

Verification of Personal Data as entered 1nto a data proce sing system, e.g., validation, deletion and
logging.
3. Availability and Resilience

. Availability Control

To mitigate risk of accidental or wilful de truction or loss, the Data Processor has control in place
including a backup strate y online offline; on-site off-site), Uninterruptible Power Supply PS,
virus protection and firewall. .

. Recoverability Control

To mitigate risk of corruption, destruction or loss of systemn data, the Data Processor has controls in
place such as a backup strategy (online/offline; on ite off site and contingency planning.

4, Procedures for regular testing, assessment and evaluation
. Data Protection Management;

To protect against unauthorized access to Personal Data by third parties, the Data Processor uses
secure network architectures that contain firewal! and intrusion detection devices.

. Incident Response Management;

The Data Processor maintains a Computer Incident Re ponse Plan acopy of which may be found at:
https://it.tulane.edu/computer-incident-response plan .

5. Contract Control

. The Data Processor reviews the data security and privacy policies of its technology vendors
and third parties who will have access to Per onal Data to en ure that appropriate contractual
provisions and that technical and organization safeguards are in place to mitigate the risks of
inadvertent disclosure and unauthorized access.



Agreement for academic collaboration

Between

The Faculty of Law, University of Amsterdam
&

UCLA School of Law

Whereas:

The Law Faculty of the University of Amsterdam (FdR) and the UCLA School of Law (UCLA Law),
wishing to collaborate on research and teaching in pursuit of the overall goal to advance teaching,
research and impact in the broad area of international law and human rights, have concluded this
statement of intent to collaborate.

UCLA Law wishes to establish a presence in The Hague/Amsterdam, global centre of international law
and justice — the UCLA School of Law Promise Institute Europe (Promise Europe)- to connect its
students, its research and its advocacy more directly to these international networks and institutions.
Given the many areas of common interest between FdR and UCLA Law, and the location of FdR in
both Amsterdam and The Hague (as the Asser Institute), FdR is an ideal partner for the international
presence of UCLA Law.

FdR wishes to strengthen its research in essential areas of sustainability, human rights and criminal
justice. It also intends to expand its networks of collaboration in research and teaching with
prestigious and high-impact partners, such as UCLA Law, for the benefit of both students and
researchers.

Article 1: Collaboration agreement

1.1 UCLA Law and FdR conclude the following collaboration agreement.

1.2 UCLA Law and FdR retain their separate legal status and identities.

1.3 UCLA Law is free to collaborate with other entities, including other faculties and universities.
1.4 FdR is free to collaborate with other entities.

1.5 Each party will bear its own costs and expenses, unless otherwise provided in this agreement.

Article 2: Entry into force, duration and renewal
2.1 The collaboration will start on 1 July 2023 and run for an initial period of three years.
2.2 The collaboration may be extended upon the agreement of the two parties.

Article 3: Office and classroom space

3.1 FdR will make office space available for three persons from Promise Europe, at terms to be
established by separate agreement.
3.2 FdR will facilitate making classroom space available at the Asser Institute in The Hague

available for Promise Europe, for one 2-hour session per week during the UCLA School of Law
(UCLA Law) Spring and Fall semesters, for max 8 students.

Article 4: Research

4.1 Research collaboration will take place initially in three areas of common interest: Ecocide
(protection of the environment under international criminal law); Corporate responsibility for
international crimes and violations of international human rights; Human rights and racial
justice. Other areas of collaboration may be added.



4.2 One or more convenings per year in each research area is envisaged, with the costs of such
convenings being shared between Promise Europe and FdR, to be determined in each
instance.

4.3 Both parties are allowed to integrate and use the output of common research projects fully
within their own research programs and organizations.

Article 5: Events and conferences
5.1 FdR will provide facilities for events organized in collaboration with Promise Europe, such as
public lectures and conferences.

Article 6: Teaching / students

6.1 The parties will endeavour to conclude an exchange agreement to facilitate students from FdR
to study at UCLA Law and students from UCLA Law to study at FdR. Subject to that agreement,
UCLA Law faculty may also teach FdR students, with or without UCLA Law students.

Article 7: Confidentiality

7.1 FdR and UCLA Law shall at all times maintain complete confidentiality towards third parties
with regard to everything that comes to their knowledge about the business and
organizational operations of the other party, unless it is required to disclose this information
pursuant to a legal obligation.

7.2 FdR and UCLA Law will treat this information in the strictest confidence during the duration of
the collaboration and after the collaboration has ended. This confidentiality does not apply to
information that is generally known or publicly available.

Article 8: Communication about the collaboration

8.1 UCLA Law and FdR may advertise the collaboration, for example on their website and through
other channels.

*xx

Signed:
5.1,lid2, e

27 June 2023

June 30, 2023
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Undergraduate Student Exchange Agreement
University of Amsterdam & University of Connecticut

3.

4.

23.

2.4.

25.

2.6.

amendment by and between the Parties and, if required, approved by the Attorney
General of the State of Connecticut.

Either Party may terminate this Agreement at any time for convenience by giving six
(6) months’ prior written notice to the other Party in accordance with Article 13
below, provided, however, if an imbalance of participants exists between the
Exchange Programmes when notice of termination is received, the Party who is at a
deficit in hosting participants will continue to receive participants until the imbalance
has been resolved.

Either Party may terminate this Agreement at any time for cause upon thirty (30)
days’ written notice to the other Party in accordance with Article 13 below.
Notwithstanding any notice of termination provided in accordance with this Section
2, both Parties shall continue to perform their respective obligations during the
termination notice period.

Upon expiration or termination of this Agreement, each Party shall (i) cease all use of
the other Party’s name and logo, (i1) cease all promotion of this Exchange
Programme, and (iii) remove any promotional materials, website links, logos or
banners from its website. The Parties further agree that following expiration or
termination of this Agreement, any Participating Students currently participating in
the Exchange Programme will be able to complete their respective academic semester
or other comparable academic session in progress. With the exception of the
obligations listed above, the Parties shall have no further obligations to each other
following expiration or termination of this Agreement.

Number of Participating Students

The Parties will exchange Participating Students on a one-to-one equal exchange basis (one
academic year exchange is equal to two Semester Places). Each Party may send up to a
maximum of 10 Participating Students for the academic year 2022-2023.

Selection, admission, registration, and implementation

4.1.

42.

43.

44

45.

Exchange Programme will be encouraged providing that no safety, security, export
control and public health issues are of concern.

The Exchange Programme shall begin upon the commencement of the Host-
University’s Fall 2022 academic semester. Each exchange shall be for one academic
year or one academic semester.

The Participating Students will be students who are pursuing an undergraduate degree
at their Home-University.

The Participating Students will be selected on the basis of merit without regard to
race, national or ethnic origin, colour, religion, age, sex, sexual orientation, marital
status or physical handicap. Each Party will each accept the Participating Students
selected by the other Party (per Article 4.5 below) if mutually acceptable academic
and/or professional qualifications and standards are met. All Participating Students
will be treated in the same non-discriminatory manner in carrying out the provisions
of this Agreement, subject to the provisions of the policies and requirements of each
of the Parties. Any violation of these principles will be considered grounds for
terminating this Agreement.

The Participating Students will be selected by their Home-University to participate in
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4.6.

4.7.

438.

4.9.

4.10.

4.11.

4.12.

4.13.

4.14.

the Exchange Programme, and will then be considered for admission as non-degree
special students by the Host-University. Participating Students will be enrolled as full
time, non-degree students at the Host-University, for the duration of their study at the
Host-University, a period not to exceed twelve months.

Participating Students cannot become degree students without applying successfully
for admission at the Host-University. Participation in the Exchange will not attract
preferential status for admission.

To participate in the Exchange, Participating Students must meet the Host-University
Participating Student enrollment and admission criteria, including academic standing
and language proficiency. Details of this criteria will be available in the annual Host-
University fact sheet and/or website prior to application.

The Coordinating Representative of each Party, as defined in Article 14 below, shall,
on or before the mutually-approved deadlines, inform the other Coordinating
Representative of the number of Participating Students enrolled each semester
through the Exchange Programme, their course selections, and other relevant student
information.

The Home-University will forward a prescribed and completed application form and
a copy of a current transcript of its Participating Students to the Host-University
according to the Host-University nomination deadline of the application year.

The Coordinating Representative of each Party will provide the other Coordinating
Representative with any required information and documentation in a timely fashion,
so that all Participating Students have sufficient time to seek to obtain the required
visa permits, health policies and immunizations prior to arrival at the Host-
University.

The Host-University will notify the successful Participating Students of their
provisional acceptance to the Host-University approximately two months prior to the
start of the semester, subject to confirmation of satisfactory examination results.
Subject to Article 4.4 of this Agreement, the Host-University will have the right of
refusal of any Participating Student who may appear to be unacceptable for the
Exchange.

Participating Students from Home-University will be free to choose courses from the
full range of courses available in the programme to which they have been admitted at
the Host-University, provided that the students satisfy the individual course
prerequisites, and on the understanding that additional selection procedures may be
required for courses with limited enrolment. Fulfilling the requirements for a course
does not guarantee placement in a course as most courses have a maximum
participation limit.

The following programmes are not open to the Exchange Programme being hosted by
UvA: Faculty of Dentistry whereas access to the School of Medicine and graduate
courses at UvA is limited and only possible on a case-by-case basis the following
programmes are not open to the Exchange Programme being hosted by UConn:
School of Law, Medicine, Dental Medicine, Social Work, Pharmacy, Nursing or
Education.

Participating Students will be guaranteed credit at their Home-University for courses
taken at the Host-University, provided that their studies have received prior approval
by the appropriate authorities at the Home-University, and provided that courses are
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5.

6.

4.15.

4.16.

4.17.

4.18.

4.19.

successfully completed with a minimum grade acceptable to their division at the
Home-University.

Transcripts of results from the Host-University will be provided to the Home-
University as soon as possible after the completion of an exchange.

The Host Institution will do its utmost to provide safe and clean university
accommodation for the Participating Students.

Participating Students will be subject to all academic policies and standards/codes of
conduct of each Party.

Participating Students shall be responsible for maintaining adequate medical and
health insurance coverage (including emergency medical evacuation and
repatriation), life insurance, and accidental death and dismemberment insurance to the
satisfaction of the Host-University. Upon request, Participating Students will be
required to provide proof of such insurance to their Host-University.

Parties acknowledge that the exchange of students from one Party to another shall be
subject to the entry and visa regulations of the United States and the Netherlands, and
shall comply with the regulations and policies of UConn and UvA.

Financial relationship, fees and costs

5.1

52.

53.

54.

5.5.

5.6.

Nothing in this Agreement shall be construed as creating any financial relationship
between the Parties; and neither Party is responsible to the other for any
compensation, fees, and/or other costs related to or in connection with the Exchange
Programme.

The Participating Students will pay the tuition and compulsory incidental fees (or any
other fees) for the respective programme at the Home-University prior to departure
for the Host-University.

The Participating Students will remain registered at their Home-University
throughout their participation in the Exchange Programme. The Participating Students
will not pay tuition at the Host-University.

Participating Students are responsible for the costs, including but not limited to,
housing fees, orientation programme fees, non-academic or non-obligatory facilities
fees, service fees, and visa fees charged by the Host-University or third parties (such
as the government) as required by the Host-University’s standard procedures. Such
costs are not refundable.

Without prejudice to the fees mentioned in Article 5.4, the Participating Students will
not be required to pay tuition and compulsory incidental fees at the Host-University,
but may elect to pay non-compulsory incidental fees.

Participating Students shall be responsible for all their own personal expenses,
including but not limited to transportation, accommodation, meals, transcript fees,
books, immigration, health insurance, living expenses, and entertainment.

Privacy and Data Protection

6.1.

The Parties acknowledge that they each have robust privacy and data protection
obligations under their respective laws and institutional policies. The Parties agree to
only utilize data to perform their obligations under this Agreement (the “Purpose”)
and for no other purpose. Each Party agrees that at all times it shall comply with its
obligations under applicable data protection laws in relation to the processing of
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6.2.

personal data (including “student education records” which are such information is

subject to the Family Educational Rights and Privacy Act, 20 U.S.C. 1232g),

including:

a. keeping appropriate records of the processing of personal data carried out under
this Agreement and providing the other Party with the information reasonably
necessary to demonstrate its compliance with applicable data protection laws,
including evidence of the technical, administrative and/or organizational measures
implemented by that Party;

b. implementing appropriate technical, administrative and/or organizational measures
so as to ensure an appropriate level of security is adopted to mitigate the risks
associated with the processing of personal data, including against unauthorized or
unlawful processing, accidental or unlawful destruction, loss, alteration,
unauthorized disclosure of or damage or access to the personal data;

c. appropriately disposing of the personal data per applicable legal standards once the
Purpose has been achieved and minimum retention requirements imposed by
applicable law have been met;

d. generally providing, where requested, reasonable assistance to the other Party to
ensure compliance with that Party’s obligations under applicable data protection
laws;

e. limiting access to personal data to those of its employees who need access for the
Purpose and ensuring that such employees only have access to such part or parts of
the personal data as is strictly necessary for performance of their respective duties
and ensuring that such employees are aware of the obligations of the Party that
employs them under applicable data protection laws; and

f ensuring that any agent or subcontractor that processes any personal data on its
behalf has agreed in writing to be bound to restrictions, conditions and requirements
for robust privacy and data protection as required by applicable law with respect to
the processing of such personal data.

Each Party will promptly (and, in any event, no later than seventy-two (72) hours

after becoming aware of a breach or suspected breach) inform the other Party in

writing of any breach or suspected breach of any of its obligations under this clause

6.1. and of any other unauthorized or unlawful processing, accidental or unlawful

destruction, loss, alteration, unauthorized disclosure of or damage or access to

personal data. Any agents or subcontractors that process any personal data on behalf
of a Party will likewise be required to notify the Party of any breach or suspected
breach of personal data no later than seventy-two (72) hours after becoming aware or
the breach or suspected breach, or according to the notification provisions contained
within the current agreement with the Party in such cases as the Party is already
currently engaged in an agreement which such agent or subcontractor at the time of
signing this Agreement. Such notification shall specify (at a minimum) the nature of
the personal data breach or suspected breach; the date and time of occurrence; the
extent of the personal data and data subjects affected or potentially affected; the likely
consequences of any breach or suspected breach (should it have occurred) for data
subjects affected by it and any measures taken or proposed to be taken by the Party
who has suffered the breach or suspected breach to contain it; and any other
information that the other Party shall reasonably require in order to discharge its
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7.

8.

responsibilities under applicable data protection laws in relation to such breach or
suspected breach. The Party who has suffered the breach or suspected breach shall, to
the extent permitted under local applicable law, thereafter promptly, at the other
Party's expense (1) provide the other Party with all such information as the other Party
reasonably requests in connection with such breach or suspected breach; (i1) take such
steps as the other Party requires it to take to mitigate the detrimental effects of any
such breach or suspected breach on any of the data subjects and/or on the other Party;
and (ii1) otherwise cooperate with the other Party in investigating and dealing with
such breach or suspected breach and its consequences.

Use of name(s), mark(s) or logo(s)

Each Party agrees it will not use the other Party’s name(s), mark(s) or logo(s) in any
advertising, promotional material, press release, publication, public announcement, or
through other media, written, oral, or otherwise, without prior written consent of the other
Party. Prior written consent will not be required for use of the other Party’s name in the
context of factual or descriptive statements regarding the subject matter of this Agreement.

Liability and insurance parties

8.1.  To the maximum extent permitted by law, in no event will either Party be responsible
for any incidental damages, consequential damages, exemplary damages of any kind,
lost goodwill, lost profits, lost business and/or any indirect economic damages
whatsoever regardless of whether such damages arise from claims based upon
contract, negligence, tort (including strict liability or other legal theory), a breach of
any warranty or term of this Agreement, and regardless of whether a Party was
advised or had reason to know of the possibility of incurring such damages in
advance, except in the case of gross guilt and/or serious negligence.

8.2.  Each Party shall, at its own cost, purchase and maintain (or maintain a Programme of
self-insurance), at its own cost, sufficient insurance coverage, including general
liability insurance or the equivalent, as would be usual or prudent for a comparable
institution to maintain in respect of the activities carried on by that Party throughout
the term of this Agreement to cover its obligations under this Agreement. Such
insurance shall be placed with reputable insurers and each party shall provide to the
other, upon request, a certificate of insurance evidencing such coverage.

8.3. Incase of a natural or man-made disaster the Parties will help each other to take all
the necessary, reasonable and fair measures for the students.

Dispute Resolution

If a dispute arises between the Parties relating to or arising under this Agreement, the Parties
must use all reasonable endeavours to settle the dispute expeditiously through collaboration.
If a party gives notice of a dispute, each party must nominate a senior representative with
appropriate authority to negotiate on behalf of the party to settle the dispute. If the dispute is
not resolved within 60 business days after receipt of the notice, either Party may pursue a
formal claim. Nothing herein this section or elsewhere in this Agreement shall be construed
as a modification, compromise or waiver by either Party of any rights or defense of any
immunities provided by the law of the jurisdiction in which such Party is located, and any
formal claim brought against a Party in connection with this Agreement must be brought in
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accordance with the laws of the jurisdiction in which such Party (i.e. the defendant) is
located.

10. Assignment and Exclusivity

11.

12.

13.

This Agreement may not be assigned by either Party without prior written consent of the
other Party. This Agreement is entirely non-exclusive and will not preclude either Party from
fully engaging in agreements and relationships with other schools and institutions
internationally.

Statutory Authority
UConn is authorized to enter into this Agreement under section 10a-104, 10a-108, and 10a-
110 to 10a-110g of the General Statutes of the State of Connecticut as amended to date.

Force Majeure

Notwithstanding anything else expressed or implied in this agreement, neither party shall be
liable for any failure or delay in performance under this Agreement for causes beyond that
party's reasonable control and occurring without that party's fault or negligence, including,
but not limited to, nature disasters, acts of government, pandemics, epidemics, flood, fire,
civil unrest, acts of terror, strikes or other labour problems, computer attacks or malicious
acts, such as, without limitation, attacks on or through the Internet, any Internet service
provider, telecommunications or hosting facility.

Misconduct and Reporting

13.1. Participating Students remain subject to the Home-University’s policies, procedures,
rules, regulations or codes of conduct as well as any policies, procedures, rules,
regulations or codes of conduct of the Host-University. Violations of either Party’s
policies, procedures, rules, regulations or codes of conduct by Participating Students
regardless of location, may lead to disciplinary action by the Host-University and/or
the Home-University against a Participating Student.

13.2. If the Host-University becomes aware that a Participating Student is the victim of, or
accused of, a crime, violation or alleged violation of any of its policies, procedures,
rules, regulations or codes of conduct, the Host- University shall respond in
accordance with the following requirements:

g. Upon becoming aware that a Participating Student is the victim of, or accused of, a
crime, violation or alleged violation of any of the policies, procedures, rules,
regulations or codes of conduct of the Host-University, including sexual
harassment or assault, then the Host-University shall immediately, in accordance
with local laws applicable to each Party, provide sufficient information to the
Home-University regarding or relating to the alleged violation to allow the Home-
University to comply with its applicable laws, policies, procedures, rules or
regulations. Such information shall be provided regardless of the Participating
Student’s request for confidentiality to the extent permitted by applicable law.

h. 1If a Participating Student is an alleged victim/survivor, the Host-University will do
its utmost to advise him or her of all reporting options, as well as legal, counseling,
academic, and medical resources that may be available to him or her. If a
Participating Student is the accused, s/he shall receive written notice from the Host-
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13.3.

University of each allegation, a copy of the complaint, if written, and any
documents or other materials in support thereof. A copy of the notice, complaint
and all other documents and materials will also be provided to the Home-University
to the extent permitted under local laws applicable to each Party. The accused must
also be advised of any resources that may be available.

The Host-University shall promptly, thoroughly, and objectively investigate every

complaint involving a Participating Student and afford the Home-University a

reasonable opportunity to have its designated representative(s) present for all

proceedings, including interviews and hearings, involving the Participating

Student’s case to the extent permissible under the Host-University’s policies and

procedures. In the event the Home-University cannot or elects not to be present, the

Host-University will share with the Home-University any information gathered

during the course of its investigation, including, but not limited to, the identity of

all witnesses and copies of any recordings, transcripts, and notes.

In matters involving a Participating Student accused of or alleging sexual

harassment or sexual violence, the Home-University shall also have the right to be

privy to, and to participate, through its designated representative, in the Host

Institution’s investigation to the extent permissible under the Host Institution’s

policies and procedures.

In addition to the requirements set forth above, in all cases involving allegations or

threats of physical violence, intimidation, sexual harassment (including sexual

violence, intimate partner violence or stalking), or possible danger to a Participating

Student, the Host-University agrees to exercise reasonable efforts to:

i.  Promptly consider any requests by the participating Student initiating the
complaint to change his/her housing, including, but not limited to,
dormitories, homes and apartments; and academic assignments which should
include any classes and activities connected with the Exchange Programme;

ii.  Promptly carry out a risk assessment and take appropriate intermediate action
(based on the results of the risk assessment) that may be necessary to protect
the victim in the institutional setting, including: separating the accused from
the victim by issuing no contact orders, limiting the accused’s access to
campus and/or the Exchange Programme’s activities, or requiring the accused
to change housing arrangements pending the outcome of the proceedings;

iii.  Promptly take steps to prevent retaliation; and

iv.  Promptly notify the Home-University of the final disposition of such cases
and, upon request, provide copies of all materials relative to the investigation.

If the accused is found responsible by the Host-University in any such case, the

Host-University shall take measures which, at the very minimum, keep the accused

separated from the victim for the duration of the Exchange Programme and take all

necessary action required to deter any future harassment or retaliation.

Notwithstanding any of the foregoing, the Home-University reserves the right to
conduct its own investigation. Such an investigation may be conducted by (1) using
the information it receives from its participating student and from the Host-
University, (2) de novo or (3) a combination of both. The Home-University may,
upon completion of its own investigation, hold a de novo hearing and implement
sanctions in accordance therewith, which sanctions may be in addition to any
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imposed by the Host Institution.
13.4.  All the aforementioned articles and obligations are only applicable to the extent not
prohibited by law applicable to each Party,

14. Notices
All notices, demands or requests provided for or permitted to be given pursuant to this

Agreement shall be in writing and delivered by email, postage prepaid mail, or delivered by
overnight delivery service to the following addresses:

If to UConn: If to UvA:
Contact:  Director of Global Partnerships Contact: Manager of Global Partnerships
Address: Global Affairs Address: International Student Affairs
University of Connecticut University of Amsterdam
368 Fairfield Way, U-4182 Valckenierstraat 59 - P.O. Box 15832
Storrs, CT, USA 06269-4182 1001 NH AMSTERDAM
United States of America The Netherlands

Email: 5.1, lid 2, i Email: m
Website: http://globalpartnerships.uconn.edu Website: www.uva.nl/exchange

15. Coordinating representatives
Each Party appoints the following Coordinating Representative to administer and coordinate

all aspects of the Exchange Programme:

UConn: UvA
Contact: Director of Experiential Learning  Contact: Liaison Officer, Global Exchange
Address: Global Affairs Programmes
University of Connecticut Address: International Student Affairs
368 Fairfield Way, U-4207 University of Amsterdam
Storrs, CT 06269-4207 Valckenierstraat 59 - P.O. Box
United States of America 15832, 1001 NH

Phone: AMSTERDAM
Email: m The Netherlands
Website: http://egl.uconn.edu

Phone: IR

Email: EANEER

Website: www.studyabroad.uva.nl
www.uva.nl/exchange

16. Independent Parties
Parties are independent parties. Nothing contained in this Agreement shall be deemed or

construed by the Parties as creating the relationship of employer/employee, principal and
agent, partnership or a joint venture relationship between the Parties.
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